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Harris & Ewinc 


Mrs. Mary Louise S. Urmey, new Executive Secretary, who is coordinating activities 
for the 29th Annual Meeting of the Association to be held in Washington, D. C., 
at the Hotel Mayflower, May 8-9, 1958. 








President’s Message 


During the past year it has been my privilege to serve as President 
of our Association. 


This has been a stimulating and challenging experience. It has 
afforded me an opportunity to observe at first hand the vitality of our 
Association as reflected, for example, in the forthright and vigorous 
expression of views to your President from members all over the country. 
The noteworthy manner in which certain of the Committees have ap- 
proached their assigned tasks was most heartening. For example, I 
might cite the splendid work of the Special Committee on Administra- 
tive Law under its able Chairman, Starr Thomas, in analyzing and sub- 
mitting recommendations to the Executive Committee with respect to 
proposed legislation which would profoundly affect federal administra- 
tive law. Other Committees, I shall not here specify by name, have 
likewise accomplished much of lasting benefit. 


The able office staff under the direction and inspiration of Mrs. 
Sarah McDonough and her successor, Mrs. Mary Louise Urmey, have 
been outstanding in their cooperation and efficiency. The members of 
the Executive Committee have performed their duties in the best tradi- 
tions of our Association. The Regional Vice Presidents, the Chairmen 
and other Officers of our local Chapters, and individual members 
throughout the country, have willingly undertaken and carried through 
to fulfillment what has been requested of them by the national office. 
The members of the Interstate Commerce Commission and the Commis- 
sion’s staff personnel have shown repeatedly a genuine spirit of friend- 
liness and cooperation toward our Association. 


To one and all I express my heartfelt gratitude for a truly memor- 
able experience. In the years ahead may our Association grow in 
strength and attain in ever greater measure the laudable objectives for 
which it was founded. 


JoHN F. Doneuan, President 
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REPORT OF COMMITTEE ON NOMINATIONS 
1957-58 


The Nominations Committee in making the recommendations here- 
with submitted has endeavored to recognize the various interests, both 
carrier and shipper, represented by members of the Association and to 
take into account both lawyer and non lawyer membership. 

The Committee on Nominations respectfully nominates and recom- 
mends for election the following persons to the various offices of the 


Association of Interstate Commerce Commission Practitioners for the 
year 1958-1959: 


President 
W. Lennig Travis, 260 South Broad Street, Philadelphia 2, Pennsylvania. 


Secretary 
Ford K. Edwards, Transportation Consultant, 1111 E Street, N. W., 
Washington 4, D. C. 
Treasurer 
David G. Macdonald, 1625 K Street, N. W., Washington 6, D. C. 


Vice Presidents 


District No. 1—Maine, New Hampshire, Vermont, Massachusetts and 
Rhode Island. 


Herman Matthei, General Counsel, New England Motor Rate Bureau, 
Ine., 125 Lineoln St., Boston, Massachusetts. 
District No. 3—Pennsylvania (Eastern half), Maryland, Delaware and 
District of Columbia. 
William J. Hickey, Vice President and General Counsel, The American 
Short Line Railroad Association, Washington 6, D. C. 
District No. 5—Virginia, North Carolina and South Carolina. 
W. L. Murph, Jr., Traffic Manager, Cannon Mills Co., 101 West First 
St., Kannapolis, North Carolina. 
District No. 7—Kentucky, Tennessee and Mississippi. 


Robert E. Webb, 1512 Kentucky Home Life Building, Louisville 2, 
Kentucky. 


District No. 9—Wisconsin, Minnesota, North Dakota and South Dakota. 


Edmund A. Nightingale, School of Business Administration, University 
of Minnesota, Minneapolis 14, Minnesota. 
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District No. 11—Arkansas, Oklahoma and Louisiana. 


Leland C. Davidson, General Traffic Manager, Cities Service Oil Com- 
pany, Post Office Box 56, Bartlesville, Oklahoma. 


District No. 13—Wyoming, Colorado and New Mezico. 


Lowe P. Siddons, General Traffic Manager and Commerce Attorney, 


Holly Sugar Corporation, Post Office Box 1052, Colorado 
Springs, Colorado. 


District No. 15—Washington and Oregon. 


Philip E. Running, Assistant Traffic Manager, Rayonier, Inc., Skinner 
Building, Seattle 1, Washington. 


Respectfully submitted, 


Martin L. CassE.h, JR. 
Otis W. Coss, JR. 

L. Epwarp GALASPIE 
Morton E. Kren 
Burton C. KINNEY 
FraNK LOUGHRAN 
Harry F. NEwMILLER 
WILLIAM J. PHIPPARD 


Warren Price, Jr., Chairman 
April 8, 1958 





Program 29th Annual Meeting 


Association of Interstate Commerce Commission 
Practitioners 


Mayflower Hotel, Washington, D. C. 
May 8-9, 1958 


May 7th 
2:30 P.M.—Meeting of Executive Committee—Columbia Room 


7:00 P.M.—Dinner Meeting—Officers of Association and Chairmen of 
Regional Chapters—Pan American Room 


May 8th 
8:30 A. M.—Registration—Foyer, East Room 
9:30 A. M.—FIRST BUSINESS SESSION—EAST ROOM 


Presiding: John F. Donelan, President, Pope, Ballard & Loos, Wash- 
ington, D. C. 


Address of Welcome By: Honorable Robert E. McLaughlin, President, 
Board of Commissioners, District of Columbia 


Resumé of Past Year’s Activities By: John F. Donelan, President 


Report of Nominations Committee By: Warren Price, Jr., Chairman, 
Washington, D. C. 


Announcements By: Thormund A. Miller, Chairman, Arrangements 
Committee 


Honorable Robert W. Minor, Commissioner, Interstate Commerce Com- 
mission 


‘“COORDINATED OR INTEGRATED TRANSPORTATION’’ 
Questions from the Floor 


12:30 P. M@—GROUP LUNCHEON—WILLIAMSBURG ROOM 


Presiding: Thormund A. Miller, Southern Pacific Company, Washing- 
ton, D. C. 


Honorable Oren Harris, Chairman, Committee on Interstate and Foreign 
Commerce, House of Representatives 


itn 
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2:30 P. M.—SECOND BUSINESS SESSION—-EAST ROOM 
‘‘COORDINATED OR INTEGRATED TRANSPORTATION”’ 


Group Leader: Robert N. Burchmore, Burchmore, Good & Bobinette, 
Chicago, Illinois 
Participants: 


1. G.L. Buland, Vice President and General Counsel, Southern Pacific 
Company, San Francisco, California 


2. Edmund H. Gaiennie, Vice President, Sales, Seatrain Lines, Inc., 
New York City 


3. Eugene T. Liipfert, Vice President, and General Counsel, Consoli- 
dated Freightways, Inc., Menlo Park, California 


4. Giles Morrow, President and General Counsel, Freight Forwarders 
Institute, Washington, D. C. 


Questions from the Floor 


6:00 to 7:30 P. M.—RECEPTION—CHINESE ROOM 
7:30 P. M. to 12:30—-DINNER AND DANCE—GRAND BALLROOM 


May 9th 
8:30 A. M.—Registration—Foyer, State Room 


9:30 A. M.—THIRD BUSINESS SESSION—STATE ROOM 


9:30 A.M.—FINANCE SECTION—‘CARRIER SECURITIES AND 
CAPITAL REQUIREMENTS’’—STATE ROOM 


Group Leader: Charles D. Mahaffie, Former Member of the Interstate 
Commerce Commission; Gardner, Morrison & Rogers, Wash- 
ington, D. C. 


Participants: 


1. David C. Bevan, Vice President of Finance, Pennsylvania Railroad 
System, Philadelphia, Pennsylvania 


2. (Speaker to be announced) 
Questions from the Floor 


9:30 A.M—OPERATIONS SECTION—‘IRREGULAR ROUTE 
MOTOR CARRIERS’’—NORTH ROOM 


Group Leader: James K. Knudson, Former Commissioner of Interstate 
Commerce Commission ; Commerce Attorney, Washington, D. C. 


Participants: 


1. W. Y. Blanning, Director, Bureau of Motor Carriers, Interstate 
Commerce Commission 


2. Gerald L. Phelps, Dow, Lohnes & Albertson, Washington, D. C. 
Questions from the Floor 
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11:00 A.M—TRAFFIC SECTION—‘‘THE CONCEPT OF REASON- 
ABLE RATES BASED ON COST AND OTHER CONSID- 
ERATIONS’’—STATE ROOM 


Group Leader: Honorable Abe McGregor Goff, Commissioner, Interstate 
Commerce Commission, Washington, D. C. 


Participants: 


1. John D. Finley, Assistant General Manager, Freight Rates, Pennsyl- 
vania Railroad System, Philadelphia, Pennsylvania 


2. Ford K. Edwards, Transportation Consultant, Washington, D. C. 
Questions from the Floor 


12:30 P. M—GROUP LUNCHEON—EAST ROOM 
Presiding: R. Granville Curry, Curry & Dolan, Washington, D. C. 


Honorable Howard G. Freas, Chairman, Interstate Commerce Commis- 
sion, Washington, D. C. 


“THE QUALIFICATION STANDARD FOR PRACTITIONERS’”’ 


Special Guest: Honorable Abe McGregor Goff, Commissioner, Interstate 
Commerce Commission, Washington, D. C. 


2:30 P. M.—FOURTH BUSINESS SESSION—STATE ROOM 


Introduction of Guest Speaker By: Starr Thomas, The Atchison, Topeka 
& Santa Fe System, Chicago, Illinois 


Honorable Earl W. Kintner, General Counsel, Federal Trade Commis- 
sion, Washington, D. C. 


“VOLUNTARY IMPROVEMENT OF ADMINISTRATIVE 
PROCESSES IN LIEU OF STATUTORY CHANGES’”’ 


Presiding: John F. Donelan, President 
New Business 


W. Lennig Travis 


Program Liaison, Executive Committee 





y- 
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ARRANGEMENTS COMMITTEE 


THorMUND A. Miter, Chairman 
R. GRANVILLE Curry, Vice Chairman 


Peter T. BEARDSLEY A. E. LerrHERER 
Hewitt Braettr EvuGENE T. LitPrert 
JAMES E. BrBo DonaLp MACLEAY 
JaMEs A. BISTLINE Linwoop C. MaJor, JR. 
CarL F. BREIDENSTEIN James D. MANN 
Homer S. CARPENTER WALTER Matson 
GERALD W. CoLLINs Wiiuiam M. MoLonrey 
ARTHUR J. Dixon Gites Morrow 
AntuHony P. Donapio GERALD L. PHELPS 
CHar.Les M. DonLEY GREGORY PRINCE 

Forp K. Epwarpbs Bryce Rea, JR. 

JoHN H. Ersennart, JR. Ro.LanpD RIceE 

JAMEs L. GIvAN JoHN R. Sms, JR. 
FRANK W. HASHEK KENNETH J. SUTHERELL 
W. J. Hickey CHARLES H. TRAYFORD 
Witmer A. Hi Jacop A. TUCKER 
Fritz R. KAHN Jack R. TuRNEY 
Epwarp A. KArER Epaar WATKINS 
Henry J. KArIson ArtTHourR L. Winn, JR. 


ENTERTAINMENT PROVIDED FOR THE LADIES 


Thursday, May 8th 
11:00 A. M.—Leave Mayflower Hotel by Gray Bus Lines. 


11:30 A. M.—Arrive for lunch at Watergate Inn, one of the most at- 
tractive restaurants in the National Capital, serving 


excellent food in an atmosphere of old Pennsylvania 
Dutch. 


1:30 P.M.—Arranged tour through the exciting new Wax Museum, 
containing authentic exhibits and information on 
American heritage, a fascinating tourist attraction 
just recently opened to the public. 


3:00 P. M.—Arrive at Mayflower Hotel. 





Friday, May 9th 


11:00 A. M.—Leave Mayflower Hotel by Gray Line Bus, Luncheon and 
fashion show at the Kenwood Country Club, following 
drive through one of the most beautiful garden areas 
of suburban Washington. 


3:00 P.M.—Arranged tour through exotic Philippine Embassy. 


3:30 P. M.—Arranged visit to the Islamic Center, an exquisite bit of 
Eastern culture in the Western World. 








Oil Pipe Lines—Their Operation and Regulation 
By Paut J. Bonp 


Of all the modern methods of transportation in use today, the least 
known to the public and the least understood by the public, is the pipe 
line. The reason for this, of course, is obvious. They are buried under- 
ground and, to the uninitiated, there is no trace of their existence. The 
only surface indications that they exist are the pumping stations that 
are placed anywhere from 30 or 40 miles to a hundred miles or more 
apart, depending upon the terrain, and these appear to be just well- 
maintained buildings. 

And yet, wherever you go, they are all around you, carrying crude 
petroleum to refineries or finished products—gasoline, kerosene, distil- 
lates or liquefied petroleum gas to consuming areas. Today there are 
approximately 190,000 miles of oil pipe lines silently serving the public 
in the United States alone, and that mileage is increasing every year. 

If you drive your car from Chicago to St. Louis you would probably 
cross at least 14 pipe lines. Carrying finished products would be the 
Badger line to Wisconsin, the Sinclair line to points west, the Standard 
Oil line to Minnesota and the Dakotas, the Great Lakes, the Shell and the 
Phillips lines into Chicago and the Shell line to Indianapolis and points 
east. Transporting crude oil to refineries would be the Service, Sinclair, 
Pure and Texaco-Cities Service lines into the Chicago area and points 
east, the Ohio, Texas and Magnolia lines to points east. Approximately 
9,000,000 barrels of crude oil and products move through the nation’s 
pipe lines every day of the year. 

Contrary to popular belief, pipe lines are not a new method of 
transportation. They are almost as old as the petroleum industry itself. 

The beginning of the petroleum industry was the discovery of the 
Drake well in 1859. It was located adjacent to the banks of a creek in 
northwestern Pennsylvania. As a result, the first transportation of 
erude oil was by water. The stream was very shallow, however, and 
only small boats could be used. The efforts that were made to take ad- 
vantage of this waterway speak well for the ingenuity of those men, but 
they were never very successful. In addition, as additional wells were 
drilled, they necessarily were located farther and farther away from the 
water, and it became necessary to find some other way to get the oil 
to market. 

So wagons came into use—not the tank wagon, which came later, 
but any kind of wagon that was capable of hauling from three to ten 
barrels per load. It is reported that at one time about 3,000 teamsters 
were working out of Oil City, alone. But this was unsatisfactory, too. 
There were no roads to speak of, and much of the hauling was cross- 
country. In winter and in rainy weather the wagons bogged down and 
almost as much oil was lost as got to market. 

Then, in 1864 and 1865, railroads were built into the area from both 
the north and the south, and the transportation difficulties were some- 


Speech before the Chicago Chapter of the Association of I. C. C. Practitioners, 


February 21, 1958. Mr. Bond is General Traffic Manager of the Pure Oil Company, 
Chicago, Illinois. 
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what eased. It was still necessary to haul the oil from the wells to the 
railroads and there were still no roads. Although the hauls of the team- 
sters were considerably shortened, it is reported that they were demand- 
ing, and getting, from three to five dollars per barrel for hauls of two 
to five miles. 

As far back as 1861, the idea of a pipe line had been conceived, and 
the legislature of the state of Pennsylvania had been requested to enact 
legislation permitting its construction. Despite the adverse lobbying by 
the teamsters, the legislation eventually passed and the construction of 
a pipe line actually started. It was never completed, however, since it 
is reported that as fast as the line was laid in the day time, the teamsters 
ripped it up at night. 

Finally, in 1865, there came along a man named Van Syckel, who 
imported a gang of tough fighters from the east and succeeded in build- 
ing a line of two-inch cast iron pipe approximately six miles long from 
a producing field to the railroad. It is said that only half of his crew 
worked at one time. The other half were needed to fight off the team- 
sters. Some of the stories told of that battle are hair-raising, but com- 
plete the line he did, and pipe line transportation was born. 

But the troubles of the pipe lines had not ended. At first, they 
were welcomed by the railroads, and some of the early lines were actually 
either wholly or partially financed by the railroads. They insured a 
copious and uninterrupted flow of oil from the producing fields to load- 
ing points on the rail carriers. But this friendly cooperation did not 
last long. About 1874 an enterprising builder laid a line from the pro- 
ducing field to Pittsburgh, thus bypassing the railroad, and the status 
changed immediately. As one historian puts it, this turn of events 
quickly changed the tolerant attitude of the railroads to one of deter- 
mined resistance. The rail carriers were determined that pipe lines 
should be restricted to short ‘‘feeder’’ lines, running from the producing 
fields to rail loading points, and no farther. Their obstructionist tactics 
took many forms. Permission for pipe lines to cross rail lines was 
denied, and pipe lines followed devious and roundabout routes to avoid 
crossing railroads. There were clashes—both physical at the site of pro- 
posed rail crossings and in the courts—and over an extensive period,— 
before that controversy was settled. It has been only comparatively re- 
cently that the railways have accepted pipe lines as an inevitable part 
of the nation’s transportation system. 

I am sorry I cannot spend more time on these early days, because 
it was a colorful and even exciting period in our transportation history. 
But this brief sketch will give you at least a glimpse of the pipe lines’ 
beginning. 

Modern pipe lines are divided into two main categories—the gather- 
ing line and the trunk line. Trunk lines are either crude lines, carrying 
erude oil from the producing fields to refineries, or so-called ‘‘ products 
lines’’ carrying finished products from the refineries to consuming 
centers. 

Gathering lines are only incidental to the subject here today and 
I won’t devote much time to them. They are, however, an essential part 
of pipe lines transportation, so I’ll give you a very brief picture. 
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When the oil comes from the well, the producer must have a place 
to put it, so he erects small tanks, known as field tanks, usually in a 
central location in the producing field. As a general rule, these tanks 
will hold no more than three or four days’ production. These tanks and 
the pipe lines leading from the wells to the tanks belong to the producer. 
It is at these field tanks that pipe line transportation begins. There may 
be many producers in one field and there will also be many field tanks in 
one field, and it is to these field tanks that the gathering lines are con- 
nected. They are constructed wherever possible to drain the field tanks 
by gravity ; but where that is not possible, small pumps are installed. 

These many small gathering lines flow into larger lines and they, 
in turn, into still larger lines until they reach the storage tanks adjacent 
to the trunk line. There may be a veritable web of these small lines 
throughout the field, and they may belong to two or more pipe line com- 
panies. If the field is of good size, there is almost certain to be more 
than one pipe line company gathering oil in the field, since competition 
in the petroleum industry and in the pipe line industry is very keen. 

Once a producer, or the company to which he has sold his oil, re- 
quests a pipe line to connect its gathering line to the fields tanks, it is 
the responsibility of the pipe line company to see that those field tanks 
are emptied often enough so that the producer always has room in his 
field tanks for his daily production. This is accomplished by an em- 
ployee of the pipe line known as a gauger. He makes regular rounds 
of the field tanks assigned to him, measures and tests it to make sure the 
oil meets the necessary specifications, then opens the tank valves and 
allows the oil to flow into the gathering lines. The owner of the oil may 
be present at this gauging and inspection, and whether he is present or 
not, he is furnished with a record of the operation, known as a field run 
ticket. This field run ticket takes the place of the bill of lading. It is 
a description of the oil and a receipt for the oil. From the time the 
valves are opened on the field tanks, allowing the oil to run into the 
gathering lines, it is in the custody of the pipe line company and the 
earrier’s responsibility starts there. 

Perhaps this is the place to make clear the fact that the pipe line 
company does not buy the oil. It does not own the oil it transports. 
It is simply a carrier of other people’s property, and we will examine 
its responsibilities as a carrier a little later. 

The gathering line will terminate at a large tank adjacent to the 
trunk line. This is not a storage tank in the accepted sense of the word. 
Ordinarily, a pipe line does not furnish storage facilities for its shippers. 
Its tanks are restricted to those needed for the efficient operation of the 
pipe line. This tank at the end of the gathering line, then, is in the 
nature of a freight house. It is where the commodity is accumulated 
until there is a sufficient quantity for transporting. 

A great deal of preliminary economic study is required before a 
trunk line is built. It has problems not faced by other methods of trans- 
portation. A railroad, for instance, will run between large cities and 
manufacturing centers, traversing, constantly, areas of consumer de- 
mand. As population increases and manufacturing and trade increase, 
additional traffic is constantly developing. Not so with the pipe line. 
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When a new producing field is developed, very careful studies must 
be made of its potential, as well as initial production. It is known from 
the start that the production from the field will gradually diminish until 
it disappears. A line must be designed that is large enough to meet the 
requirements of the new field, and yet not so large as to be economically 
inoperable as production declines. 

On the other hand, it is anticipated that the demand at the desti- 
nation of the line, usually a refinery, will gradually increase. The route 
of the line is, therefore, selected, whenever possible, so that it will be 
near other producing fields or prospective producing fields, and will 
intersect other carriers’ lines running from other fields. 

The size of the pipe must then be determined, bearing in mind that 
the larger the pipe, the more economical is its operation. Doubling the 
diameter of the pipe increases its capacity several times. For instance, 
a line 20 inches in diameter will carry more than five times as much as a 
line of 10 inches in diameter under like circumstances. Increasing the 
size of the pipe in a pipe line, therefore, has the same effect as increasing 
the number of tracks on a railroad—it increases its capacity for handling 
traffic. A line may start from its origin with relatively small diameter 
pipe, but as it passes injection stations from other fields and connections 
with other pipe lines where additional traffic is available, its size will 
increase. 

The number, location and capacities of pumping stations must be 
determined. The pumps on a pipe line are its locomotives. You know, 
pipe lines are the only transportation medium in which the vehicle of 
transportation does not move—only the commodity being transported 
moves. As I said earlier, the number and locations of the pumping sta- 
tions depend upon the terrain and the type of oil being transported. The 
pumps are powered by either electric motors or Diesel engines. They 
are usually operated in series to create pressure in the line. Each pump 
raises the pressure a little higher than the one before it, until, as the 
oil leaves the pumping station, it may be propelled on its way at pres- 
sures as great as 1,000 pounds or more per square inch. Movement up 
hills or mountains and friction against the pipe will constantly reduce 
this pressure until it may get as low as 30 or 40 pounds, then the next 
pumping station will build it up again. It is axiomatic, therefore, that 
the capacity of the line can be increased by increasing the number of 
pumping stations along the line. But there is an economic ceiling to 
this also and there comes a point where it is more economical to increase 
the size of the line. That, sometimes, is done by looping. A loop ina 
pipe line is not a knot or a noose, but a parallel line laid through sections 
that need additional capacity. 

Then there is the tankage problem—storage tanks that are required 
to accumulate the oil until there is sufficient for economical operation of 
the line or until the pumping cycle will permit forwarding the oil. 

Different fields produce oil of different characteristics. Sometimes 
even the same field will produce oils of different specifications from 
different producing levels. 

In the early days of pipe lines, all crude oil was fed into a common 
stream and no attempt was made to segregate different grades of crude 
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oil. Today, however, many refineries are geared to refine special grades 
of crude, so it is necessary for the pipe line to segregate these grades. 
This calls for additional tankage at the origin station, and the origin 
station of the line may have from 10 to 50 or more huge storage tanks. 
The incoming and outgoing oil from each individual tank in this ‘‘tank 
farm,’’ as it is called, is controlled through a maze of pipes and 
manifolds. 

At the modern station, movements through this web of pipes and 
manifolds are controlled remotely. The controlling engineer is pro- 
vided with panels with lighted diagrammatic charts. It is a very com- 
plicated layout and closely resembles the control panel of a Centralized 
Traffic Control setup on a railroad. The panel is equipped with electric 
switches and push buttons and by manipulating these the engineer starts 
and stops his pumps, opens and closes valves, ete. He controls the move- 
ment of oil into and out of each tank and through each section of pipe 
and valve through these controls. The lights on the panel indicate which 
tanks, lines and valves are in use. 

In addition, there is a series of alarm signals which report any 
trouble in the system. If safe pressure is exceeded in any line, if a motor 
or pump bearing overheats, if an overload on an electric motor occurs, 
a warning is immediately and automatically flashed to the engineer. 
Today many of these stations are operated from control panels in a 
central office that may be hundreds of miles from the station. It is even 
possible to determine the amount of oil in a tank a hundred or more miles 
away by the use of these electric controls. 

I mentioned earlier that in modern operation, refineries are geared 
to operate on certain types of crude oil, and that, therefore, these oils of 
different characteristics must be kept segregated at the receiving stations. 
It follows, of course, that they must be segregated also in the line during 
transportation. 

One of the questions most frequently asked of me is, ‘‘can more 
than one kind of oil be shipped through the same pipe line?’’ The 
answer is yes, but, of course, not at the same time, and refined products 
and crude oil cannot move through the same line. But various grades of 
crude oil will move through the same line and various grades of refined 
oil—gasoline, kerosene, heating oil, etc.,—will move through the same 
products line. This is what we call ‘‘batching.’’ 

A ‘‘batch’’ of one product—say 25,000 barrels—will move, followed 
by a batch of another product. Because of the high pressure in the line, 
mixing at the juncture is nominal. Various methods are used to deter- 
mine the end of one batch and the beginning of another at the destina- 
tion or intermediate stations. The dispatcher at the origin station can 
tell within the limits of a few minutes just when a batch will reach a 
designated point. At the receiving station, there are facilities for the 
operator to see and to take samples of the incoming stream. Having 
been forewarned that a change of product is due within a specified time, 
he will be watching for it. Sometimes a small amount of a distinctively 
colored dye is placed between the batches. To show you how modern 
we are, in some cases a small amount of radioactive isotopes may be 
placed between batches, and a Geiger counter at the receiving station 
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will give warning of a change of product. Then the operator simply 
closes the valve leading to one tank and opens the valve to the proper 
tank, much as you would throw a switch on a railroad, and the com- 
modity flows to its proper storage tank. 

This has been a very brief sketch of pipe line operation. An ade- 
quate description of any one phase of the operation of either gathering 
or trunk lines would require more time than we have available today. 
But it will be sufficient to provide a background for an equally brief 
discussion of the regulation of pipe lines. And since this is only a brief 
discussion, I am not going to give you many citations to decisions of the 
Commission or the courts—only a few basic ones. 

An oil refinery cannot shut down and again start operations at will, 
as most manufacturing plants can. They are like the steel mills in that 
respect—once shut down it takes several days to get them back in opera- 
tion—on stream, we call it. The refinery must operate 24 hours a day, 
365 days a year. Therefore, they must have an ample and never ending 
supply of crude oil. 

For this reason, the pipe lines in the early days were constructed 
by refining companies from the producing fields to the refineries and 
were operated as plant facilities. This led to some pretty bad practices 
by some elements of the industry, particularly by the old Standard Oil 
group, which, as you know, was dissolved by court action in 1911. The 
Standard group gradually acquired most of the pipe lines east of the 
Rocky Mountains and made its own rules. It would transport only oil 
to which it held the title. To obtain transportation for his oil, a pro- 
ducer would have to sell it to the pipe line at the lease tank. Of course, 
this placed many producers and refiners outside the Standard group 
pretty much at the mercy of Standard. Standard pretty much dictated 
the prices it would pay for oil in the field and the producer either ac- 
cepted their price or he could not dispose of his oil. On the other hand. 
Standard was also in the business of refining the oil and other refiners 
were at the mercy of Standard for their crude oil supply. Naturally, 
there was some discrimination between Standard and other refiners in 
crude supply and these small independent refiners were in no position to 
challenge the larger group. 

They could, of course, build their own lines, but substantial amounts 
of money were required to do that, and the right-of-way and railroad 
crossing difficulties were enormous. Even if they succeeded in building 
a line, Standard often bought a sufficient interest in it to give it control. 
This situation was largely responsible for the pressure exerted upon the 
Congress to bring pipe lines under government regulation. This was 
accomplished in 1906, when the Hepburn Act was passed, amending the 
Interstate Commerce Act. Section 1 was changed to read, ‘‘That the 
provisions of this Act shall apply to any corporation or any person or 
persons engaged in the transportation of oil or other commodity, except 
water and except natural or artificial gas, by means of pipe lines, or 
partly by pipe lines and partly by railroad, or partly by pipe lines and 
partly by water, who shall be considered and held to be common carriers 
within the meaning and purpose of this Act.’’ 
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Note the wording of that amendment. 

Many of the pipe line companies, and particularly the Standard 
group, continued as they had in the past. They took the attitude that 
since they purchased all of the oil which moved through their lines, the 
ownership of the oil and the lines being the same, they were private 
carriers and not subject to the Act. Then they set up separate corpora- 
tions in each state through which the pipe lines passed, and transferred 
title of the oil to the local corporation as it crossed the state line, so that, 
they averred, not only were they private carriers transporting their oil, 
but they were not engaged in interstate commerce, since each company 
only transported its own oil in its own state. 

This led to the first investigation of pipe lines by the Interstate 
Commerce Commission, the case known as, ‘‘In the Matter of Pipe 
Lines,’’ 24 I. C. C. 1. 

Among other things, the Commission found that, 

1. The act to regulate commerce impresses the obligation of a com- 
mon carrier upon a pipe line engaged in the transportation of oil in 
interstate commerce, even though such pipe line was built over its pri- 
vately acquired right-of-way, and transported only its own oil. 

2. Such traffic is not divested of its interstate character by placing 
the ownership of the pipe line in a different corporation in each state 
through which the transportation passes, and by transferring title to the 
oil to each of such corporations contemporaneously with the entrance of 
the oil into the pipes of that corporation at the state line. 

3. The transfer by a common carrier pipe line to a private corpo- 
ration of a portion of its property theretofore used in its common carrier 
operations, but not located in the state wherein it was incorporated as a 
common carrier, does not release that property from the obligations of 
a common carrier. 

As a result of these findings, several pipe line companies were 
ordered to file with the Commission schedules of their rates and charges 
for the transportation of oil. 

Some of the pipe line companies promptly requested the Commerce 
Court to annul the Commission’s order on the grounds that (1) the 
amendment of 1906 applied only to those lines which were common ¢ar- 
riers at the date of enactment, and (2) if the amendment were con- 
strued to apply to all interstate pipe lines used solely for moving the 
owner’s oil, it would deprive the pipe line owners of their property with- 
out due process of law and without just compensation and was, therefore, 
unconstitutional. 

The Commerce Court upheld the Commission’s interpretation of 
the Act, but also held that the enactment of the pipe line amendment 
exceeded the powers of Congress and it granted a preliminary injunction 
against the enforcement of the Commission’s order to file tariffs. 

The government appealed to the Supreme Court, and the result was 
probably the most important case in the regulatory history of the pipe 
lines—The Pipe Line Cases, reported in 234 U. S. 548. The Supreme 
Court ruled that not only was the amendment constitutional, but that 
since the pipe lines carried everybody’s oil to market, they were common 
carriers in law and in fact; that the carriage of the oil was transporta- 
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tion within the meaning of the Act and that fact was not changed by 
the technicality of the forced sale of the oil to the carrier; that the 
concept of interstate commerce was not wholly dependent upon technical 
questions of title, but was determined by the essential character of the 
carriage ; that the same considerations which made the carriage ‘‘trans- 
portation’’ within the meaning of the Act also made it ‘‘commerce.’’ 

There followed several other cases in the courts based on exceptions 
to the common carrier status of pipe lines, but this decision of the 
Supreme Court in The Pipe Line Cases was controlling and all decisions 
were in line with it. 

The Transportation Act of 1920 eliminated from Section 1 of the 
Interstate Commerce Act the controversial phrase ‘‘who shall be con- 
sidered and held to be common carriers within the meaning and purpose 
of this Act.’’ Section 1 now reads, ‘‘That the provisions of this part 
shall apply to common carriers engaged in... (b) the transportation 
of oil or other commodity, except water and except natural or artificial 
gas, by pipe line, or partly by pipe line and partly by railroad or by 
water ...,’’ and paragraph 3 (a) reads, ‘‘The term ‘common carrier’ as 
used in this part shall include all pipe line companies.’’ 

This change in wording had the effect of placing all pipe lines mov- 
ing interstate traffic definitely subject to the provisions of Section 1 of 
the Interstate Commerce Act, except those lines that were definitely in 
the category of private or plant facilities. I say ‘‘definitely in the cate- 
gory of plant facilities,’’ although the ultimate decision with regard to 
those lines has not yet been made—is not even before the courts at this 
time. 

But with those few exceptions, the pipe lines accepted regulation, 
and became common carriers in fact. It became their duty then to 
‘*provide and furnish transportation upon reasonable request ;’’ to estab- 
lish reasonable through routes with other such carriers; and just and 
reasonable rates, rules and regulations; unjust discrimination and un- 
reasonable preference were forbidden; pooling of services or revenues 
is forbidden without prior approval of the Commission ; special rates and 
rebates are prohibited. It became their duty to file their tariffs of rates, 
rules and regulations with the Commission, and subject to the same 
statutory notice requirements as are the railroads. The Commission’s 
Tariff Cireular No. 20, which governs the construction and filing of 
freight rate publications of the railroads, also governs those of pipe lines. 
Section 7 prohibits combinations to prevent continuous carriage; the 
shipper has the right to specify the route and pipe lines became subject 
to the valuation proceedings under Section 19a; in short, to all of the 
provisions of Section 1 of the Act, with a few exceptions. The most 
important exceptions are these: 

A pipe line need not secure a federal certificate of convenience and 
necessity, although some of the states require it. That was wise, because 
when new production is discovered, the lines must be quickly extended 
to service it. Nor is a certificate required before a line is abandoned, 
although, again, that is not true of all of the states. 

The Commission does not pass on pipe line securities. 
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Merger restrictions of the Act are not applicable to pipe lines. 

The so-called ‘‘commodities clause’’ which prohibits carriers from 
transporting its own goods unless intended for its own use does not apply 
to pipe lines. 

The restrictions placed on other carriers in the extension of credit 
do not apply to pipe lines. 

There are a few other minor exceptions, but the differing authority 
of the I. C. C. as between railroads and pipe lines is entirely due to the 
inherent differences in the operation of the two types of carriers. 

We will not attempt to cover regulation by the states since 
the regulatory laws differ in each state, although some of them follow 
the general pattern of the Interstate Commerce Act. 

The Supreme Court reaffirmed its decision in The Pipe Line Cases 
in 1939 in Valvoline Oil Company v. U. S., 308 U. S. 141. 

Since the Transportation Act of 1920, there have been relatively 
few decisions by the Interstate Commerce Commission involving pipe 
lines. 

In 1922 a complaint was filed with the Commission—Brundred 
Brothers v. Prairie Pipe Line Company, reported in 68 I. C. C. 458— 
charging that the rates of the Pipe Line Company were too high and 
that the minimum tender requirement of 100,000 barrels was unreason- 
able. In its decision the Commission found the rates reasonable, but 
held that the minimum tender requirement excluded all but the largest 
shippers from using the pipe line. It ordered the minimum tender 
reduced to 10,000 barrels. 

In 1934, upon its own motion, the Commission initiated an inves- 
tigation of the lawfulness of charges for the interstate transportation 
of crude oil by pipe line. This was known as Reduced Pipe Line Rates 
and Gathering Charges, 243 I. C. C. 115. Thirty-seven carriers, includ- 
ing our company, were made respondents and were required to file exten- 
sive data showing their corporate and financial structure and statistical 
and rate information covering a period of several years. In 1936 an 
examiner’s proposed report recommended that minimum tenders be re- 
duced to 10,000 barrels and that the proceeding be reopened to obtain 
further data, and for the carriers to show cause why the rates should 
not be reduced to a level of approximately 65% of those in effect in 1933. 
At the reopened proceedings in 1938 it was shown that the rates had 
been reduced to approximately the recommended level. 

In keeping with the decision in Brundred Brothers case, the Com- 
mission ordered the minimum tender requirements reduced to 10,000 
barrels and, with respect to rates, held that they should be set at a level 
that would afford a return of no more than 8% on the valuation. The 
pipe line companies complied and in its final report in 1948, the Com- 
mission found the pipe line rates and minimum tender requirements on 
erude oil not unlawful. 

In 1944, in Minnelusa Oil Corporation v. Continental Pipe Line 
Company, 258 I. C. C. 41, the Commission found the rates being charged 
on crude oil unreasonable and prescribed reasonable rates, again using 
a return of 8% on valuation as a yard stick. 
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So far as refined product lines were concerned, in 1941, in Petroleum 
Rail Shippers’ Association v. Alton and Southern Railway, 243 I. C. C. 
589, the Commission found that reasonable rates would be those on a 
level that would afford a return of 10% on valuation and a reasonable 
minimum tender would be 25,000 barrels, or, when subject to delay until 
25,000 barrels had been accumulated, 5,000 barrels. 

There is one other case that must be mentioned to complete the 
pipe line regulatory picture. There is on the statute books, as you know, 
a law known as the Elkins Act. It was designed to strengthen the anti- 
discrimination and anti-rebate provisions of the Interstate Commerce 
Act and provides rebate penalties of three times the amount rebated, 
payable to the United States. In 1940, the Department of Justice 
brought suit against most of the country’s pipe line companies and their 
shipper-owners, charging that the dividends being returned to the 
shipper-owners on their investments in the pipe lines constituted rebates 
under the law. Injunctions and treble damages were asked. 

The cases never reached the trial stage. Probably because of the 
advent of World War II, and the necessity for both the Department of 
Justice and the oil industry to devote attention to national defense, an 
agreement between the government and the defendants was reached, 
known as the Pipe Line Consent Decree, U. 8. v. Atlantic Refining Com- 
pany, et al, Civil Action No. 14060, District Court of the District of 
Columbia. The Decree was entered on December 23, 1941. 

The provisions of the Consent Decree are very complex. Volumes of 
interpretations have been written by oil company and pipe line attor- 
neys, and I do not believe any two of them agree in all respects. I will 
make no attempt to interpret its obscure meanings today, but, briefly, 
it provides that no defendant shipper-owner will receive from its pipe 
line subsidiaries in dividends more than its share of a 7% return on the 
valuation of the pipe line established by the Interstate Commerce Com- 
mission for rate making purposes. Should there be earnings in a given 
year above the specified 7%, the surplus is ‘‘frozen’’ in a special surplus 
fund. Money from this surplus fund may be used to construct additional 
pipe line facilities, but, if that is done, the value of those facilities may 
not be added to the carrier’s valuation for rate making purposes. 

The effect of the Decree on pipe line rates has not been great. Ap- 
parently, by this Decree, the Department of Justice had intended that 
it force a reduction in rates, but natural economic laws have accom- 
plished that entirely outside the Decree. While, in the early days of 

the industry, pipe line rates were established at or near the rail level, 
they have been steadily reduced—at first, by action of the Commission, 
but, of late years, by pressure of competition. In fact, in the past 10 
or 15 years, the rates of every type of transportation have steadily in- 
creased. Pipe lines, on the other hand, through operating economics, 
modernization of facilities, automation, increased traffic and the pressure 
of competition, have decreased. The Commission recognizes this fact, 
for in its last report to the Congress, in speaking of pipe lines, it said, 
‘‘The relatively small increase in revenues compared with barrels may 
have been the results of substantial and fairly widespread reductions in 
rates in late 1956 or early in 1957.’’ 
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The Department of Justice, thus, exercises a considerable influence 
in the regulation of pipe lines, and continues to do so. Despite the fact 
that every pipe line company must make an exhaustive report on all 
details of its operation, including earnings under the Consent Decree, 
to the Interstate Commerce Commission every year, the Department of 
Justice filed four proceedings against four pipe line companies late last 
year, charging violation of separate requirements of the Consent Decree 
and indicates that others are in the offing. So far as earnings of 7% 
are concerned, few of us reach that standard. 

I mentioned earlier that the exact status of those lines that are in 
the nature of private or plant facilities have not been definitely deter- 
mined. So far as I know, the only such case that has reached the 
Supreme Court to date is Champlin Refining Company v. U. 8., 329 
U. S. 29. Champlin owns a pipe line for moving its own products from 
its refinery in Oklahoma to various distributing points in other states. 
It carries only its own products, manufactured in its own plant to its 
own terminals. It does not and will not handle material for anyone else. 
It had never filed tariffs with the Commission. 

When ordered by the Commission to file an inventory of its prop- 
erty for valuation purposes, it resisted. The Court held that while the 
company technically was carrying its own oil, the manufacturing process 
had been completed and the oil was not for its own use. Accordingly it 
ordered the line to submit to valuation, and to maintain the Uniform 
System of Accounts required of common carriers. 

Later, the Commission requested Champlin to file tariffs, and again 
they resisted on the basis they were not a common carrier engaged in 
transportation under the Act. Again, the case went to the Supreme 
Court which decided that Champlin should file annual and special re- 
ports to the Commission and maintain the Uniform System of Accounts, 
but held that Congress did not intend for Section 6 to apply to private 
lines ‘‘whose services were unused, unsought after and unneeded by 
independent producers.’’ 

This description of the operation and regulation of pipe lines has, 
of necessity, been so brief as to be just a sketch. But I hope it has served 
to indicate that other carriers are not alone in the problems they face. 
On the whole, I think regulation of pipe lines has accomplished much 
in the public interest. 

In the first place, it has made them common carriers in fact, within 
their limits. I say within their limits, because it must be borne in mind 
that oil pipe lines can handle only crude petroleum and certain petro- 
leum products. They can transport these limited commodities in only 
one direction. There is no transportation in the direction opposite to 
their regular flow. But within these limits, they are true common car- 
riers. Our own company, for instance, publishes or participates through 
formal concurrences in tariffs naming rates to more than 30 different 
refineries, only four of which belong to our parent company. The others 
all belong to our competitors. When oil is offered for transportation, 
no distinction and no preference is given because of ownership. If oil 
is offered for transportation beyond the capacity of the line, and it is 
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necessary to resort to proration, the parent company’s shipments are 
prorated in exactly the same amounts as are others. 

Being true common carriers, the pipe lines have brought the crude 
oil market to the producer’s well. He may sell his oil where it is pro- 
duced and does not find it necessary to provide transportation facilities, 
nor to seek a buyer at the location where it will be refined. 

Regulation has resulted in all pipe lines following the Uniform 
System of Accounts prescribed by the Interstate Commerce Commission, 
and by establishing their valuation under rules prescribed by the Com- 
mission. 

Regulation resulted in the lowering of minimum tenders. Origi- 
nally, minimum tenders were established at 100,000 barrels. There were, 
of course, practical reasons for this, one of which was the fact that a 
pipe line must work at capacity. You can’t pump a line that is only 
partly full of oil. It must be full from one end to the other, or it is 
impossible to build up normal working pressures. But, under orders 
of the Commission, these minimum tenders were reduced to 10,000 
barrels to make it possible for the smaller shippers to take advantage of 
pipe line transportation. In actual practice today, most of us will 
accept tenders of much less than 10,000 barrels if we are permitted to 
delay the actual transportation until we have accumulated the amount 
necessary for efficient operation. 

And regulation has been, at least partly, responsible for a reduction 
in rates. The initial reductions were made on orders of the Commission, 
but since that time modernization, automation, increased traffic and 
competition have cooperated to keep pipe line rates moving downward, 
even during this period of inflation. As an illustration of this, the Com- 
mission has ordered no pipe line rates reduced since 1941, but reductions 
continue. For instance, as late as 1953, the rate on crude oil from 
West Texas to Toledo was 52¢ per barrel. Today it is 43c per barrel. 

Pipe lines provide the most efficient and least costly overland petro- 
leum transportation that exists today. Would you be interested in a 
comparison? Our company has production in Wyoming, Colorado and 
Nebraska, and some of that oil is moved to our Toledo, Ohio plant for 
refining. Let’s follow a gallon of it. It has been gathered, we will 
assume, into Gurley, Nebraska and there we tender it to the Arapahoe 
Pipe Line Company for movement to Toledo. Arapahoe takes it to 
Humboldt, Kansas, a distance of 556 miles, and there turns it over to 
the Pure Transportation Company. Pure brings it to Hartsdale, 
Indiana, 507 miles, and delivers it to Tecumseh Pipe Line Company. 
Tecumseh carries it to Cygnet, Ohio, 201 miles, and turns it over to 
Buckeye Pipe Line Company, which takes it on into Toledo, 36 miles. 
The entire transportation was performed under one joint tariff. Our 

gallon of oil has traveled a total of 1,300 miles, through four different 
earriers. The cost? Exactly one cent. Pipe line rates are quoted in 
barrels of 42 gallons and the rate from Gurley to Toledo is 42c. So the 
movement of our gallon of oil cost one cent. The comparable cost by 
rail at today’s rates would be 6-3/10ths cents. 
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And oil pipe lines represent no hazard to the public. Their safety 
record is such that the Interstate Commerce Commission, after investi- 
gation, decided it was unnecessary for it to dictate safety regulations. 

How important are they? The Commission’s last report to the Con- 
gress indicated that, during the year 1956, pipe lines transported 16.91 
per cent of all inter-city traffic in the United States—not just petroleum 
traffic, but all traffic. They have become an exceedingly important part 
of the transportation industry. They will continue to grow as popu- 
lation and demand grows. And they will continue to silently and effi- 
ciently served the public in times of peace and in times of war. 











Chairman Howard Freas Presents I. C. C. 
Multi-Phase Program at Senate Hearing 
on Rail Problems 


Howard Freas, as Chairman of the Interstate Commerce Commis- 
sion, on March 28, 1958, presented a multi-phase program to the 
Smathers’ subcommittee of the Senate Interstate and Foreign Commerce 
Committee investigating railroad problems. 

The Commission recommended, among other things, that Congress 
grant tax relief, provide Government assistance in financing of railroad 
equipment through direct or guaranteed loans, and initiate a broad 
study of subsidies. It also included several suggestions for improvement 
which would require action by the railroads themselves. 

But it opposed railroad recommendations that the ratemaking pro- 
visions of the Interstate Commerce Act be changed substantially, con- 
tending such proposals were ‘‘ undesirable and unnecessary,’’ and would 
be ‘‘a step backward from a sound solution’’ of the problem. 

Chairman Freas told the Surface Transportation Subcommittee that 
the overall rail situation undoubtedly is critical and ‘‘cannot safely be ig- 
nored.’’ He said it calls for ‘‘a constructive effort on the part of all,’’ 
and added: 

‘*Congress must provide equitable laws and the Commission must 
administer them impartially. State Commissions must recognize their 
obligations to the nation as well as to their own communities. Labor 
must perform eight hours work for eight hours pay. Management must 
attract new traffic through new ideas and better and more economical 
service, and it must sell the American people on their one and only 
product—transportation.”’ 

Chairman Freas said the Commission agrees that all forms of trans- 
portation should be regulated impartially and favors whatever legisla- 
tion may be required to bring about equality. 

‘*However,’’ he said, ‘‘we reject the contentions that by our appli- 
eation of the present rule of ratemaking and of the National Transpor- 
tation Policy, the Commission holds an umbrella over high cost carriers 
and that we unduly and unjustifiably interfere with the managerial dis- 
cretion of regulated carriers. These contentions do not accord with the 
actual facts.’’ 


Rate Regulation 
Chairman F reas’ full statement regarding rate regulation follows: 


‘‘T come now to a contention vigorously pressed not only here but 
on the public rostrum and in the press to the effect that the rails are 
unduly restrained and discriminated against ratewise. Neither the rail 
lines nor other forms of transportation advocate removal of all rate regu- 
lation. In fact, they have frequently stated categorically that that is not 
their purpose. What the rail lines advocate primarily is legislation em- 
bodying the so-called ‘three shall nots’ in H. R. 5523 and 5524. 

‘*We agree that all forms of transportation should be regulated im- 
partially. If this has not been accomplished because of the absence of 
appropriate user charges, or through the granting of unjustifiable sub- 
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sidies, or by undue exemptions, we favor whatever legislation may be 
required to bring about equality. However, we reject the contentions 
that by our application of the present rule of ratemaking and of the 
National Transportation Policy, the Commission holds an umbrella over 
high cost carriers and that we unduly and unjustifiably interfere with 
the managerial discretion of regulated carriers. These contentions do 
not accord with the actual facts. 

‘*Tt is important here that we have a clear picture of the ratemaking 
process. Rates in the first instance are made by the carriers themselves, 
subject to the overriding authority of the Commission to prevent the 
maintenance of any that are in any way unlawful. These carrier-made 
rates are filed in tariffs published in accordance with rules prescribed 
by the Commission. Any interested person, shipper or carrier may 
protest a proposed new or changed rate and request that it be investi- 
gated and that, pending final determination, its operation be suspended 
for a period not to exceed seven months. Rates that are not challenged 
generally go into effect as a matter of course. 


50,000 Rail Tariffs Filed in 1957 


‘*Exclusive of schedules involving general increase in rates, more 
than 50,000 rail tariffs were filed with the Commission in 1957. These 
rail tariffs contained hundreds of thousands and probably millions of 
rates. It is our estimate that 98.3 percent of these tariffs became effec- 
tive without protest or restraint by the Commission. Of the remaining 
1.7 percent which were protested, about 85 percent were nevertheless per- 
mitted to go into effect without suspension. This left about one-fourth 
of one percent of the total in which the voluntary action of the carriers 
was restrained by the Commission’s exercise of its investigation and 
suspension powers. In almost one-half of the cases suspended pending 
investigation, the proposed rates were approved upon completion of the 
proceedings. And so, instead of the specter of a meddling Government 
unwarrantably preventing what the carriers regard as the proper exer- 
cise of their managerial responsibilities, we find that a bare one-eighth 
of one percent of their proposals are condemned. Among this one-eighth 
of one percent are found the proceedings which are repeatedly cited as 
examples of persecution and ‘outrage.’ 

‘‘Now what is the justification for this minimal interference? If 
we are no longer in an age of transportation monopoly, and I agree we 
are not, why should the carriers not be permitted to establish any rates 
they choose? Apparently the witnesses who testified here agree that 
rates that are not compensatory should be restrained. There are other 
reasons which we shall develop hereinafter. 

‘The rail representatives say that we condemn rates that are com- 
pensatory on some kind of ‘share the traffic’ theory. Our attention has 
been called to a number of examples which are said to prove this point. 
It will not be necessary to go into the proceedings case by case. An 
overall explanation is, however, called for. 

‘‘Before competition between modes of carriage became vigorous 
rates were made largely on a theory of value of service. Often it was 
said that rates were based on what the traffic will bear. These methods 
were followed and subscribed to by carriers, shippers, and regulatory 
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bodies alike, and were regarded by students of transportation as proper 
and in the public interest. With the growth of extensive and intense 
competition, the cost of rendering a particular service has become of 
vital importance. This called for a change in emphasis in applying the 
principles of ratemaking, but this had to be done gradually. In the 
first place, the reasons for the change did not arise all at once and, 
secondly, an abrupt change from the long-established system upon which 
our rate structure was built would inevitably have had a disastrous effect 
upon the economy. Today in competitive ratemaking we give pre- 
ponderant weight to cost considerations in order that the advantages of 
low-cost transportation may be realized. As interagency competition 
has intensified, the Commission has allowed greater latitude to the 
managerial discretion of carriers in competitive rate-making, particu- 
larly that involving different modes of transportation. 

‘It is therefore by current decisions that the Commission’s rate- 
making activities must be judged. I call attention, however, to the fact 
that most of the cases criticized are not current ones. Clearly in the 
competitive field our ratemaking practices have changed and we do not 
intend to undertake to justify old decisions for application to present 
day situations. This is by no means a reflection upon an earlier Com- 
mission. On the contrary, it shows that in a changing world regulation 
under the present broad provisions of the law is flexible enough to adapt 
itself to changing conditions. 


Ratemaking Functions to Protect Public Interest 

‘Tt is the Commission’s endeavor so to perform its ratemaking func- 
tions as to protect the public interest in conformity with the policy laid 
down by the Congress. In so doing we try to accord to each mode of 
transportation every advantage to which the characteristics of its opera- 
tion entitle it. We undertake to construct rates so as to encourage the 
flow of traffic via the most economical form of transportation. 

‘‘The most economical form of transportation is that form which, 
if rates reflected costs, would tend to be favored by shippers. For the 
purpose of ascertaining the most economical form of carriage, full costs 
should be the test. It is full costs that must be returned to the carriers 
if the transportation industry is to be kept healthy and vigorous. 

‘In this way, the public receives the full benefit of any advantages 
that attend the different modes of transportation, and the different 
modes are treated fairly and equally. Advantages need not necessarily 
be ‘inherent.’ If a carrier or mode of carriage by reason of good man- 
agement is able to operate at a lower cost than one less efficiently man- 
aged, the former should have the advantage flowing from that greater 
efficiency. 

‘*Since transportation costs are of two kinds, viz., direct and in- 
direct, it is often to a carrier’s advantage to haul goods at less than full 
eosts but above direct or out-of-pocket costs, rather than to forego the 
traffic. In order to permit a reasonable play of competition, carriers 
whose full costs are higher than those of the most economical form 
should, within reasonable limits, be permitted to meet the rates of the 
low-cost carrier. They should not be permitted to go below those of the 
latter. 
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‘The question may well be raised as to whether the theory just 
described is followed and, if not, why not? It cannot be said that it is 
followed meticulously. There are three principal reasons why it is not. 


“1. The system of ratemaking obtaining in this country under which carriers 
freely and voluntarily make and file their own rates, subject to the Commission’s 
investigation and suspension powers, has been described. While this system may 
not be perfect, it is the best yet devised. Operating under it, the practice of moving 
traffic via the low cost carrier is not compelled, but neither is it prevented. 

“2. The great bulk of unregulated traffic adds to the difficulty of channeling 
traffic to the most economical form of carriage. The unregulated carriers charge 
what they will and change their rates without notice. Under these circumstances, 
— ratemaking is extremely difficult both for the regulated carriers and for the 

ommission. 


**3. A major difficulty arises from the fact that the records before us usually 
do not show and, in fact, the participants themselves frequently do not know which 
form of carriage is the most economical. 


‘*In connection with this last reason, it should be pointed out that 
in investigation and suspension proceedings, the statute places the 
burden of proof upon the respondent carrier or carriers to show that 
the proposed changed rate is just and reasonable. That burden, of 
course, is not sustained if the proponent carriers offer no substantial 
evidence in support of the proposed rates. Consequently, such failure 
of proof requires the Commission to condemn the rates in issue. Ac- 
cordingly, there may be cases where competitive rates filed by a low-cost 
carrier are not permitted to go into effect, but they represent instances 
where either the data necessary to a determination of their reasonable- 
ness has not been supplied or the record establishes that the level of the 
rates is unreasonably low. These are matters within the control of the 
carriers and within their power to cure. 

‘*It is because of such failure of proof and perhaps the brevity of 
some of our reports that considerable misunderstanding exists, or seems 
to exist even in responsible quarters, as to the principles that are actually 
applied in determining the issues in some of the decisions dealing with 
competitive rate situations. This is particularly true in cases where it 
has been asserted that the Commission has disapproved reduced rates 
solely on the ground that such rates are not needed to meet existing com- 
petition. Certainly when a carrier relies solely on a competitive need 
as justification for a reduced rate, and the record does not affirmatively 
show the existence of any such competitive need, the Commission has no 
alternative but to condemn such a rate, since the carrier has not met its 
statutory burden of proof. In such a case, the fact that the proposed 
rate appears to be compensatory does not per se satisfy the statute. We 
do not believe it to be in the public interest that rates should gravitate 
to the lowest possible level in the absence of some compelling reason. 
Scandrett v. United States, 32 F. Supp. 995, affirmed 312 U. S. 661. 

‘Of the myriad of proceedings before us, there may be isolated 
instances where our general objectives are not fully attained or where 
perhaps the reports are not written with all the clarity that might be 
desired. I believe, however, that any disability in this regard on the 
part of any carrier or class of carriers results not from inadequate legis- 
lation or improper administration, but from the failure of the carrier 
or carriers involved to submit an adequate record which, under the 
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law, is the only basis upon which any valid decision of the Commission 
can rest. Fortunately, much progress is being made in this respect but 
much still remains to be done. 


The “Three Shall-Nots”’ 


‘*The so-called ‘three shall nots’ would prohibit the Commission, in 
exercising its power to determine and prescribe just and reasonable rates, 
from considering the effect of such rates on the traffic of any other mode 
of transportation ; or the relation of such rates to the rates of any other 
mode; or whether such rates are lower than necessary to meet the com- 
petition of any other mode. If the proposed ‘three shall nots’ were 
inserted in the rule of ratemaking of Section 15a, the Commission, in 
effect, would be limited to a single test in determining the reasonableness 
of a rate—whether the rate is compensatory. We take the position that 
this proposal is undesirable and unnecessary. While there are many 
instances where the enactment of the ‘three shall nots’ would not have 
any harmful results, they would in other instances circumscribe the 
regulatory process to a point where it would be rendered largely ineffec- 
tual. Perhaps one or two examples will illustrate the point. 

‘‘With rail carriers making the meager profit to which they testi- 
fied, it seems obvious that they cannot greatly reduce rates advan- 
tageously unless by so doing they increase their tonnage. But by reason 
of their large fixed costs, an increase in tonnage produces corresponding 
reductions in costs, per unit, relatively greater than in the case of a 
carrier with lesser fixed costs. Under such circumstances, a rail carrier, 
in instances where its full costs are higher than those of its competitor, 
might reduce its rates sufficiently to enable it to capture all of the traffic 
involved, and because of the larger volume, still be able to show that 
the reduced rates were compensatory since they contributed to an overall 
net improvement of the carrier. However, when competitive traffic is 
hauled at a minimum of profit by carriers whose costs are relatively high, 
the low-cost carrier who at the same or lower rates could provide the 
service at a reasonable profit is deprived of the business. By having 
the high-cost carrier perform the service, the overall charges to the 
public are not reduced as other traffic must bear a disproportionate share 
of the total transportation burden. Thus the public i is prevented from 
receiving the benefit of the more economical service. Such a result may 
well follow under the ‘three shall nots’ which would enjoin the Com- 
mission from considering the effect of the rail rates upon other forms of 
transportation or their relation thereto. 

‘‘Tf the compensatory nature of freight rates were to become, as 
proposed, the sole test as to their lawfulness, the Commission would be 
powerless to correct situations where it is necessary to consider the rela- 
tionship of rates, not only as between competing carriers but also as 
between competing shippers, communities, or geographical regions, to 
prevent undue discrimination, prejudice or preference which may other- 
wise result. While there are provisions in the Act covering discrimina- 
tion and preference and prejudice, it should be noted that those provi- 
sions are not self-operating. Exclusive reliance on them would result 
in delay and shift the burden from the carriers to those alleged to be 
injured. 
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Carrier Controversies Concerning Competitive Rates 


**In carrier controversies concerning competitive rates in given 
situations, the interests of a particular carrier or carriers do not always 
coincide with the interests of all of the shippers served by such carriers. 
Competition between different carriers or different modes of carriage 
must then be considered together with market competition, that is, com- 
petition between competing shipper interests. Carriers should not be 
entirely free to pick and choose specific traffic as to which they will meet 
carrier competition without any regard for the fact that similar cireum- 
stances relating both to carrier and market competition exist with respect 
to the same freight from and to other points where no related rate re- 
ductions are proposed. (See National Cottonseed Products Assn., Inc. v. 
A. B. & C. R. Co., 297 I. C. C. 471). If this were permitted in actual 
practice, it would result in undue preference of particular shippers or 
kinds of traffic, in violation of the provisions of the Act which guarantee 
to the shipping public equality of treatment, ratewise, when the respec- 
tive transport services are performed under substantially similar condi- 
tions. The Commission is of the firm belief that this statutory prohibi- 
tion against undue preference and prejudice as between shipping in- 
terests constitutes one of the most important and necessary regulatory 
provisions in our present transportation law, and that it should not be 
materially impaired either by construction or by new enactments. 

“*In the interest of a better understanding of this complex problem, 
perhaps there should be described certain other carrier-competitive 
situations (other than those resulting in shipper preference and preju- 
dice) in which the Commission may restrain the managerial discretion 
of carriers by disapproving particular rate proposals, and in some in- 
stances fixing or approving rate relations different from those proposed 
by the carriers, when the record in a particular case justifies such action. 
They are as foliows: 

“1. When the rates published by a particular carrier or carriers for a given 
transportation service are not reasonably compensatory. 

7 When the application of given rates published by a particular carrier or 
carriers constitutes an unfair or destructive competitive practice. 

<. en the record shows, based on considerations of costs, service charac- 
teristics, and other material ratemaking elements, that the application of given rates 
published by a carrier or carriers (of the same or different transport agencies) would 


have the practical effect of destroying rather than preserving the inherent advantages 
of their competitors. 

“4, When the rates in question would seriously disrupt broad, important 
interrelated rate structures so that the resulting chain reductions would mean a 
substantial loss of revenue by all of the carriers concerned on important tonnage, 
and thus impair, rather than foster, sound economic conditions in transportation, 
and among the several carriers. 

“5. Finally, the Commission may restrain managerial discretion when it clearly 
appears that competing carriers in the same or different transport agencies are 
engaged in a destructive rate war. 1! here mean the kind of destructive rate war 
which, if not checked, would reduce rates to bare out-of-pocket costs or lower. 


**When the record in a given case shows that a carrier rate proposal 
would bring about any one, or more, of the five undesirable results pre- 
viously described, it would seem clear that such rate proposal is not 
just and reasonable within the meaning of the governing provisions of 
the statute, construed in light of the present Congressional policy as 
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declared in the Act. Additionally of course, as previously illustrated, 
the rates in question may result also in undue prejudice or preference 
as between competing shippers, localities, ete. 

‘*It is in situations of this kind that, based upon a full hearing of all 
the parties concerned, the Commission endeavors to reconcile the con- 
flicting interests of the competing carriers, and the interests of compet- 
ing shippers which may or may not coincide with the interests of the 
carriers. In an appropriate case, this may be accomplished by prescrib- 
ing or approving rates or rate relations which, in the Commission’s judg- 
ment, will conform with the regulatory provisions of the Act, assuming 
of course that the record is adequate for that purpose. 

‘‘The mere statement of the complexities involved in these situations 
demonstrates, conclusively I think that it would be wholly impracticable 
to devise any fixed, general formula for determining whether or not 
particular freight rates are lawful. Because of the very nature of the 
problems, Congressional policy should be, as it now is, stated in language 
broad enough to comprehend the full scope, as well as the many varia- 
tions, of the problems involved in developing, coordinating, and preserv- 
ing a sound national transportation system adequate to meet the prac- 
tical needs of the nation’s commerce and otherwise conform to the na- 
tional welfare. For exactly the same reasons, the policy or principles 
applied by the Commission in ratemaking, particularly in competitive 
situations, must be flexible enough to meet the practical needs of indi- 
vidual situations, from both carrier and shipper standpoints, so far as 
such needs do not materially interfere with or obstruct accomplishment 
of the Congressional general transportation policy. 

*‘T do not think it is likely that any competent, impartial person 
would seriously argue that public carriers should be regulated in such 
manner as to disregard or destroy the inherent advantages of any public 
earrier or of any mode of public carriage, assuming that there was agree- 
ment as to just what constituted a substantial inherent advantage within 
the meaning of the national policy clause. Nor is it likely that anyone 
would seriously urge that public carriers should engage in unfair or 
destructive practices in their competitive endeavors, assuming again that 
there was no disagreement as to what constitutes unfair or destructive 
practices. I am inclined to think, also, that most informed people will 
agree that we should have a sound national transport system adequate 
to meet the nation’s transportation needs, and that those needs can be 
met only if we have economical and efficient service by and among the 
several regulated modes of transportation mentioned in the Congres- 
sional policy clause. 

‘‘The sponsors of the ‘three shall nots’ do not argue that sound in- 
herent advantages in particular modes of transportation should not be 
preserved or that unfair or destructive competitive practices between 
carriers should prevail. Instead, their argument seems to be that these 
sound objectives can best be obtained not by statutory controls or 
restraints, but by leaving the whole matter to the managerial discretion 
of the carriers. 

‘*In other words, the theory seems to be that, if freed entirely from 
all restrictive regulations. the free play of competitive forces within the 
zone of reasonableness will automatically preserve all of the substantial 
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inherent advantages of each mode of transportation; and that the man- 
agement of the carriers, in their competitive endeavors, will voluntarily 
stop short of engaging in practices that are unfair or destructive, with 
sufficient margin on the fair side to protect the best interest of all of 
the carriers, the shippers, and the general public. 

‘‘The Commission, however, finds little, if any, support for this 
proposition in transportation history either at any time in the past or 
as it is being made presently in these carrier competitive situations. 
In the first place, the determination of just what constitutes an unfair 
or destructive competitive practice frequently presents questions of 
considerable difficulty which, in the Commission’s judgment, require 
the service of an impartial and authoritative umpire or referee as a 
shield against possible vicious economic results. 

‘‘There is, for example, the matter of weighing the advantages and 
disadvantages of one mode of transportation against those of another 
mode. Any informed and impartial analysis will clearly disclose that 
this is an essential element in identifying unfair or destructive com- 
petitive practices if any practical distinction is to be made as between 
fairly meeting competition, and, on the other hand, eliminating com- 
petition contrary to the public welfare, especially the nation’s need for 
an adequate and well-rounded national transport system. 

‘‘T believe that if transportation history teaches any one thing 
it is that while competitive forces generally are effective in reducing 
prices and improving standards of service, these very same competitive 
forces in the transportation field, if unchecked, will result in eliminating 
competition and in disrupting reasonable and fair rate relations as 
between competing shippers, geographical areas, and territories. 


Relaxation of Existing Controls Would Be a Backward Step 


**It is the view of the Commission that any substantial relaxation 
of the existing controls or checks on freight rates, as now provided in 
the several ratemaking provisions of the Act, as those provisions are 
presently interpreted by the Commission, would be a step backward from 
a sound solution of the problems confronting the transportation in- 
dustry, including the railroads and the shipping public. The Com- 
mission’s opinion on this, it should be emphasized, is based upon its 
day-to-day practical and objective experience in analyzing and evaluat- 
ing the evidence and arguments of carriers and shippers in given situa- 
tions, with due consideration for the general public interest in rate- 
making. 

‘“‘The limited and flexible statutory restraints in the Interstate 
Commerce Act, on the managers of public carriers in the matter of rate- 
making, generally have constituted a formidable shield against, and a 
remedy for the correction of any unlawful situations resulting from 
the application of other more objectionable kinds of restraints. I here 
refer to the kind of economic restraints or trade barriers, as they have 
been called by the Supreme Court, that, in the absence of reasonable 
controls, could be imposed upon shippers, particularly carriers, geo- 
graphical regions, territories, ete., in the form of unfair and inequitable 
freight rates. 
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**The possible effect of rates and rate relationships on the public 
welfare cannot be overemphasized, for they are often the key to either 
economic advancement and growth or to economic retardment and 
withering of communities, areas, and industries. The stake of the nation 
in the free flow of commerce and, therefore, in matters affecting trans- 
portation is very real and far-reaching. It is this paramount public 
interest which distinguishes the transportation industry from other 
commercial enterprises. 


‘*The Commission believes that the present statutory restraints in the 
Act on ratemaking, including specifically the limited restraints or checks 
in competitive rate situations, have served a good purpose in the past 
and that they should not now be impaired. 


‘*Again, let me assure you that the Commission makes no attempt 
to apportion traffic between competing modes of transportation. Our 
responsibility as we see it is to so administer the Act as to afford shippers, 
insofar as possible, a choice of transportation services at the lowest 
rates which are consistent with efficient operation. At the same time, 
we believe that all carriers should have an opportunity to render com- 
petitive service with a maximum of ratemaking freedom but with re- 
straints against rates which would be mutually destructive as between 
the modes of transportation, or within any particular mode, or other- 
wise detrimental to the public interest. 


**In short, it is our considered view that rail carrier ratemaking 
disabilities, insofar as the impact of existing statutes is concerned, are 
much less than some of their officials seem to believe and that those dis- 
abilities with which they find themselves confronted are largely of their 
own making as a result of their failure to present all facts necessary to a 
determination of the low cost form of carriage. We agree, however, 
that they are severely handicapped by the imposition of the excise tax, 
the unequal impact of regulation resulting from the enlarged agricultural 
exemptions, the so-called bulk exemptions, and the unregulated for-hire 
transportation performed under the guise of private carriage. 


‘‘Several other rate matters have been referred to by preceding 
witnesses. It is urged that quantity rates be permitted where justified 
by savings in cost to the railroads. Such rates are now permitted. See, 
for example, Molasses from New Orleans, La. to Peoria and Pekin, I, 
235 I. C. C. 485 and Ex-River Coal from Mount Vernon, Ind. to Chicago, 
296 I. C. C. 489. 


‘It is also urged that agreements with shippers for lower rates be 
permitted where justified by savings in cost, in return for guaranteed 
quantities of tonnage or guaranteed proportions of the shipper’s total 
volume. This is a practice now in vogue in Canada and in some other 
countries. It is a highly controversial matter and one on which the Com- 
mission has not had occasion to express itself. If the rail lines intend to 
pursue this method of ratemaking, they should submit schedules em- 
bodying their proposal.’’ 
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Summary 


Chairman Freas concluded his statement with the following 
summary : 

To summarize, the position of the Commission with respect to views 
expressed by previous witnesses is as follows: 

**1. We strongly urge repeal of the transportation excise taxes. 

**2. We urge legislation that will confine the ever-expanding agri- 
cultural exemptions so as to bring them within more reasonable bounds. 

**3. We shall continue to prosecute in the courts illegal operations 
carried on under the guise of private carriage and have already made 
a recommendation to Congress that the law be clarified. 

‘*4. We advocate the principle that this country’s several forms 
of transportation should be treated equitably and that no one form 
should be preferred by subsidy or otherwise to the detriment of others. 

**5. We believe that alleged uneconomic labor practices whether 
on the part of management or labor should be explored. 

**6. As a general proposition, we believe that the passenger train 
service should be self-supporting ; that urban and interurban commuting 
services which need subsidization should be subsidized by the communi- 
ties served and not by shippers throughout the country. 

‘*7, The Commission does not see any need at this time for any 
change in its powers or duties with respect to determining fair and 
reasonable rates for the transportation of mail by railroads. Consistent 
with our general view, however, all forms of transportation should be 
treated equitably. 

‘*8. We believe that where consolidations of railroads would pro- 
duce substantial economies without sacrificing service to shippers or 
otherwise affecting the public interest adversely they should be en- 
eouraged. The railroads should initiate action for practical proposals 
of this kind. We see no need for any change in the existing laws. 

‘*9. We subscribe to the objectives of the pending H. R. 8381 
regarding depreciation for railroads and recommend its adoption. 

**10. We believe that some Government assistance in the financing 
of equipment is imperative as a temporary measure, and we recommend 
that it be accomplished through the guarantee of loans or a direct loan 
type plan. 

‘*11. The carriers under the present laws have full freedom to 
initiate just, reasonable and nondiscriminatory rates. A very small 
number of rates proposed by them are suspended or ordered cancelled 
and then only when required for the protection of the public interest. 
We see no need for change in the present laws in this respect. 

‘*12. We are opposed to the enactment of any burdensome ex- 
pensive and unjustified legislation, but do not believe that S. 1386 (the 
power brake bill) falls in this eategory.”’ 
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“Brain Surgery in the Dark” 
A Reply to Life Magazine’s Editorial on 
“How to Save the Railroads” 


The reply, from Glenn L. Shinn, Examiner, Interstate Commerce 
Commission, addressed to Mr. Edward K. Thompson, Managing Editor 
of Life, under date of March 3, 1958, reads: 

‘*Congratulations on your Editorial on How to Save the Railroads 
in the March 3, 1958 issue of Life. It’s a great literary achievement I 
think because it contains more errors of omission and commission than 
would seem possible in such little space. In a single page you reach the 
‘guts of the railroad problem’ and firmly dispose of important questions 
that have bothered transportation statesmen for more than 50 years. 

‘This is a feat comparable to brain surgery in the dark, and I mean 
dark. After first completely disregarding the general public interest in 
rate making, especially rate relationships as between competing shipper 
interests; you easily sweep aside the ‘outmoded’ notion that the trans- 
portation industry, while highly important in itself, is primarily a 
service industry, whose job it is to serve the Nation’s commerce including 
all channels of commerce, both large and small. 

‘‘You apparently are not concerned with the judgment of practical 
transportation authorities that the problems now confronting our public 
carriers and shippers cannot be solved without giving imformed con- 
sideration to the full needs of the commerce of the United States, and 
that any other approach ‘is like trying to improve the egg without giving 
the hen any attention.’ Your (simple?) solution seems to be that the 
freight rate structure, including rate relations as between competing 
producers, localities, and geographical regions, should be dictated by the 
unrestrained competitive efforts of the carriers without any interference 
by the impartial and authoritative exercise of Federal power as a shield 
against vicious economic results. 

‘The trouble with your solution is that it disregards some very in- 
teresting history, some of it being written today in current decisions of 
the Interstate Commerce Commission and the Courts. 

‘‘That history, in case you should be interested, clearly shows that 
while competitive forces generally are effective in reducing prices and 
improving standards of service; these very same competitive forces in 
the transportation field, if unchecked, would result in the ruthless elimi- 
nation of carrier competition in particular situations, and in disrupting 
reasonable and fair rate relations as between competing producers, locali- 
ties, and geographical areas. 

** Also, it is of some interest that discriminatory freight rates as 
between such competing producers, localities, and geographical areas ‘are 
but one form of trade barriers. They may cause a blight no less serious 
than the spread of noxious gas over the land or the deposit of sewage 
in the streams. They may affect the prosperity and welfare of a State 
as profoundly as any diversion of waters from the rivers. They may 
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stifle, impede, or cripple old industries and prevent the establishment 
of new ones. They may arrest the development of a State or put it ata 
decided disadvantage in competitive markets.’ The matter just quoted 
is from a decision of the United States Supreme Court (324 U. 8S. 439, 
450-451, decided in 1945). In that case the Court was considering the 
effect of discriminatory freight rates against a State; but, in the absence 
of reasonable controls, precisely the same kind of trade barriers would 
be imposed upon producers, localities, and geographical areas in the 
form of unfair and inequitable freight rates. 

‘The purpose of this little piece, then is to suggest that carrier rate 
controversies that are presented to the Interstate Commerce Commission 
and the Courts go a little deeper than your editorial indicates, just as 
Russia’s conquest of space has greater significance than millions of our 
people seem to realize, according to the results of the public opinion poll 
reported beginning at page 91 of the same issue of Life. Additionally, 
I wish to express the hope that your editorial analysis of the transpor- 
tation situation does not constitute a yardstick for measuring the re- 
liability of the editorial material in your great publication on other 
important matters concerning which your readers may not be very well 
informed. 

‘‘TIn conclusion, please understand that this letter was entirely my 
own idea, that these comments are mine alone, and that I have no ox 


to be gored.”’ 
* * * * * 


The text of the Life editorial, ‘‘How to Save the Railroads—Let 
Them Save Themselves, and Save Us Money, By Setting Their Own 
Rates,’’ is quoted below from the March 3, 1958 issue: 


Last week’s weather made thousands of Americans conscious of two 
facts they should have known anyway: (a) they are extremely dependent 
on the railroads; (b) the railroads are in pretty bad shape. The break- 
down of passenger service was bad enough, but it is a mere symptom of 
the rails’ real plight. That plight is not just an inconvenience but a 
danger to the whole U. S. economy. 

At the current hearings in Washington before Senator Smathers’ 
subcommittee, railroad men have testified that if there were another 
war, they simply could not handle the kind of increase in traffic which 
they handled so well in World War II. They ought to be spending about 
two billion a year on new plant and equipment; since the war they have 
averaged about one billion, and this year they can’t raise even that. 
The earnings of most roads are utterly inadequate to attract the needed 
capital. President Symes of the Pennsylvania told the committee that 
in 42 years of railroading, he has ‘‘never seen the outlook for the rail 
lines so alarming as it is now.’’ 

The railroad men have presented a long list of petty grievances 
and makeshift reforms, some of which are also supported by truck 
spokesmen. For instance, the 3% tax on freight, applied during the 
war to discourage nonessential traffic, is still umrepealed. President 
Alpert of the New Haven, in despair at continuing losses on passenger 
and commuting traffic, wants a state subsidy, and Symes has a scheme 
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for the government to buy his rolling stock and lease it back to him. 
But these remedies don’t reach the guts of the railroad problem. Neither 
would it be solved by cutting the passenger losses, which the trucking 
industry spokesmen keep pointing to but which have been statistically 
exaggerated. The guts of the railroad problem are freight rates and 
regulation. That subject has now been opened up in the hearings— 
over screams from the trucking industry—and it reveals that the rail- 
roads’ plight is not basically an economic plight at all. 


A Ton A Mile for A Penny 


Except for highly specialized pipelines, the railroads are still far 
and away the most efficient of our land transport systems. Despite in- 
flation, they can haul a ton a mile for about a penny (trucks: 5¢ and 
up) and their productivity in ton-miles-per-man-hour continues to im- 
prove by about 3% a year. They haul nearly half of the nation’s inter- 
city freight for about a third of its freight bill. Yet their share of the 
business has dropped from 65% to 48% in the last decade and is still 
dropping. This trend, fatal to an industry with such high fixed costs, 
is mainly the result of government regulation. 

Unlike most of their competitors, the railroads have full control over 
none of the basic factors of their business: rates, costs or service. As 
Symes put it, ‘‘railroad pricing is regulated on the low side, costs are 
regulated on the high side, and services on the generous side.’’ Yet the 
roads would still be capable of enormous profits, at even lower rates, 
if they were allowed to compete for all the freight they can carry more 
cheaply than their competitors can carry it. 

The national villain in this absurd situation is the 71-year-old Inter- 
state Commerce Commission and the various acts it administers. The 
ICC’s philosophy of ratemaking holds that the bigger and more varie- 
gated our transportation system, the better. This philosophy prevents 
the railroads from using their strongest natural competitive weapon, 
which is making rates the trucks can’t meet. The more versatile truck- 
ing industry can accordingly take the traffic it wants, and then nimbly 
sidestep the railroads’ chained efforts at reprisal. In case after case the 
ICC judges a railroad’s rate application not by whether it is remunera- 
tive to the railroad, but by whether it is ‘‘competitively fair,’’ ¢.e., 
whether the trucker can profitably meet it. The ICC is the friend of 
variety in transportation, but not of lowest possible costs or of maximum 
efficiency. 

In 1955 a presidential advisory committee, headed by Sinclair 
Weeks, recommended changes in ICC rate policy which would have given 
the railroads more freedom in competitive ratemaking. The recommen- 
dations have been thoroughly discussed and not substantially refuted. 
But the ICC, the truckers and Congress have preferred things the way 
they are. 


A New Option for Shippers 


Numbed by years of regulation and also by fear of rate wars with 
each other, the railroads refuse to make the one proposal that would 
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dramatize their problem. Well, we hereby make it for them: abolish the 
ICC altogether, at least as far as its ratemaking power is concerned. 

The ICC is among the best staffed and highest minded of Wash- 
ington’s regulatory agencies. It has done much good work and it saved 
us from the railroads’ greed in the days of their monopoly. What we 
suffer from now, however, is not their greed but their undernourishment, 
along with a certain managerial lassitude this produces. To be allowed, 
indeed forced, to compete with their full strength would be good for the 
railroads’ management and service, as well as revenues and profits. 

They would soon discover, for example, that low rates alone will 
not offset the attractions of truck flexibility to shippers, notably the 
attraction of lower inventory costs. The rails would accordingly be 
forced to improve their own flexibility by extending combined rates and 
service, which they have been slow to do. All forms of transport could 
benefit from the livelier competition launched by truly competitive rates. 
The shipper would retain his many present options, plus the one he is 
now denied: the cheapest rate at which he and the railroads ean profit- 
ably get together. 

Such a rate would doubtless drive many trucks from the highway 
and thereby reduce what the ICC calls competition. But when compe- 
tition is so defined that nobody is ever allowed to win it, it can be just 
as wasteful as monopoly. To abolish ICC ratemaking altogether is ad- 
mittedly an extreme suggestion. But the ICC’s present powers result in 
an artificial allocation of freight markets which is costlier to the economy, 
as well as to the railroads, than a freely competitive allocation would be. 
And since the monopoly the ICC was created to curb can never return, 
the burden of proof now surely rests on those who would let it keep any 
ratemaking power at all. 

Will it take another wave of railroad bankruptcies to get Congress 
to act? In their testimony last week, the truckers claimed that our 
transport industry is ‘‘sound and well rounded.’’ Only a year ago 
ICC Commissioner Anthony Arpaia, in a speech defending ICC rate 
policies, called the railroads’ prospects ‘‘brilliant.’’ Such complacence 
is ridiculous. The railroads are being whittled away by undermain- 
tenance and underinvestment. The restraints on them are costly, irra- 
tional and outmoded. This is 1958, not 1904. Surely we can spare the 
ICC more easily than we can spare a sound railroad system—especially 
when that system can be saved by liberating every form of transport 
to do whatever work it does best. 

















Facts About Federal Excise Taxes on 
Transportation of Persons and Property * 


When did these taxes originate? 

1932, crude oil and products pipelines: 4 percent. 

1940, crude oil and products pipelines: Added one-half percent. 

1941, passengers (for-hire) : 5 percent. 

1942, passengers (for-hire) : Raised to 10 percent. 

1944, passengers (for-hire) : Raised to 15 percent. 

1954, passengers (for-hire) : Lowered to 10 percent. 

1942, freight: 3 percent except coal (see below). 

What was their purpose? Emergency and defense revenue; and 
in the case of passenger tax, to discourage civilian travel when public 
transportation was overburdened with movements of people and supplies 
for war. 

What is the present tax rate? Three percent on freight moved by 
for-hire carriers by air, rail, motor vehicle, water, and freight forwarder, 
except for coal, which is at the rate of 4 cents per short ton; 4144 percent 
on movements by pipeline; 10 percent on passengers carried by for-hire 
transportation agencies: air, rail, highway, and water. 

Who pays the tax? The users in the case of the 3 percent and 10 
percent taxes; the carriers in the case of the 444 percent pipeline tax. 

Who collects the tax? Pipelines pay taxes direct to the Government. 
The other carriers collect the taxes from the users and then turn them 
over to the Government. 

What happened to the transportation tax in World War I? Emer- 
gency transportation tax of persons and property was first imposed in 
1917 as a war emergency ; repealed, effective January 1, 1922. 

Has Canada a transportation tax? Canada repealed its 15 percent 
passenger transportation tax in March 1949. 

How much has been collected from these taxes? 


Transportation Excise Taxes 
[In thousands of dollars] 





Crude oil 

Fiscal year and products 

ending June pipelines Passenger Property Total 
gS 95,827 95,827 
ee 13,475 21,379 —— 34,854 
SOR 13,672 87,132 82,556 183,360 
See 15,851 153,683 215,488 385,022 
ee 16,286 234,182 221,088 471,556 
seer 14,824 226,750 220,121 461,695 
REE Se 16,988 244,003 275,701 536,692 
Sarr 18,773 246,323 317,203 582,299 





* From speech of the Honorable James E. Van Zandt, Republican, Pennsylvania, 
in the U. S. House of Representatives, March 20, 1958, with regard to his bill 
H. R. 976, to repeal the transportation tax. 
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Te 19,325 251,389 337,030 607,744 
I cd eesieatiniainsiiceta 18,919 228,738 321,193 568,850 
| ener 24,946 237,617 381,342 643,905 
OD idl annie 26,881 275,174 388,589 690,644 
iene 28,378 287,408 419,604 735,390 
1954 30,106 246,180 396,519 672,805 

To 1956 _------- 423,000 3,155,000 4,420,000 _8,003,000 


Total since World 
War II (approxi- 
ee 268,000 2,618,900 3,905,000 6,833,000 


Source: Treasury Department. 
What Are the Effects of These Taxes on Passengers and Property? 


They add to the cost of living. 

1. In the transition of raw material to a finished product, it has 
been estimated that in the case of certain essential commodities trans- 
portation is used 11 times. A 3 percent tax thus can pyramid into tax 
upon tax and these amounts will usually be included in the retail prices 
which the consumer must pay. 

2. Since more than one-third of passenger transportation, very 
conservatively estimated, is for necessary business travel, the taxes on 
this transportation will obviously be included in the operating expenses 
of the companies incurring them and passed on, at least partially, in the 
pricing of products. 

3. The task of collecting the passenger and freight transportation 
taxes is borne by the carriers. Whatever the amount (and it is at least 
several millions of dollars each year), it must be included in operating 
expenses of the carriers and thus affects the level of rates and fares. 
In the case of pipelines, the entire amount of the tax must be borne as 
an operating expense. 

4. In the case of rail passenger transportation, inadequate passen- 
ger revenues, caused in part by the discouraging effects of the tax on 
travel, must be recovered from freight transportation, by increases in 
rates. In connection with Ex Parte 175 the ICC has stated: ‘‘The drain 
which the passenger-train service makes on freight revenues was an 
important factor in our decision to permit increases in Ex Parte 175.’’ 

The taxes result in discrimination. 

1. They increase the charge to the user for services by for-hire 
carrier ; hence they discriminate in favor of private transportation (such 
as by private automobile, private truck, and barge) on which there is 
no comparable tax. 

Thus, those who are dependent upon for-hire transportation suffer 
from the tax as they do not have the alternative of private transporta- 
tion which their competitors may enjoy. Too, travelers and shippers 
who pay the tax are apt to be small businesses and families in the lower 
income groups. Four out of 10 families in the United States do not 
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own an automobile—2 out of 3 families earning less than $3,000 do not 
own an automobile. 

The operators of for-hire transportation are also discriminated 
against because they lose business to nontaxed competition in a highly 
eompetitive field. 

Adequate for-hire and private transportation are both obviously 
necessary to our marketing and distribution systems. 

2. The tax applies percentagewise to the fare or rate, hence a long 
haul, either of freight or passenger, pays a heavier tax than a short haul. 

As a result, the competitive disadvantages of places that are at a 
distance from their markets are increased. This increase in the spread 
either places an additional burden of expense on the long-haul shipper— 
or he may decide he can no longer compete in the original market, in 
which case he may even have to close or relocate his business. 
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ORGANIZATION MINUTES OF THE INTERSTATE COMMERCE COMMISSION 
RELATING TO THE ORGANIZATION OF DIVISIONS AND BOARDS AND 
ASSIGNMENT OF WORK (23 F. R. 1747) 


The Interstate Commerce Commission announced April 2, 1958 
the amendment, effective March 28, 1958, of item 7.4(a) of its Organiza- 
tion Minutes to read as follows: 


7.4 TEMPORARY AUTHORITIES BOARD: 


(a) Section 210a(a), relating to applications for temporary 
authority for service by common or contract carriers by motor 
vehicles, except applications involving broad questions of policy; 
matters in which the decision of the Board would be inconsistent 
with an order of the Commission or a division; matters in which 
substantially the same question is already before the Commission 
or a division; and applications received as a result of strikes which 
allegedly disrupt transportation in the areas involved. Matters 
herein excepted from the Board’s jurisdiction shall be certified 
to Division 1 under Item 7.4(d). 


The effect of the amendment is to delete from the item as it formerly 
read the following text : 
* * 2 


provided that any initial grant of temporary authority by the 
Temporary Authorities Board shall be limited to a period not ex- 
ceeding 60 days, but may be continued by the board, upon con- 
sideration of an appropriate petition, for a further period not to 
exceed an aggregate of 180 days. 





1. C. C. AMENDS GENERAL PRACTICE RULE SEC. 1.74—EX PARTE NO. 55 


The Interstate Commerce Commission at a general session on March 
24, 1958, amended its General Rules of Practice as follows: 

Effective May 8, 1958, § 1.74 of the General Rules of Practice has 
been amended by changing the period at the end of the second sentence 
to a semicolon, and adding the following: 


and except, further, that parties other than the respondent shall 
open and close in investigations in which the burden of proof is 
not upon the respondent. 


Purpose of this amendment is to dispel any doubts concerning the 
burden of going forward in all investigation proceedings, particularly 
those involving proposed initial rates, as well as rates, fares, charges, 
rules, regulations, or practices in effect prior to the institution of an 
investigation on the Commission’s own motion, where the burden of 
proof is not upon the respondent. 


Order 


There being under consideration § 1.74 of the Commission’s General 
Rules of Practice, and good cause appearing therefor : 
It is ordered, That § 1.74 be amended to read as follows: 
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$ 1.74 Witness examination; order of procedure. Witnesses will be orally 
examined under oath before the officer unless their testimony is taken by de 
sition or the facts are presented to the Commission in the manner provided 
under modified or shortened procedure. In formal-complaint, application, and 
investigation proceedings complainant, applicant, and respondent, respectively, 
shall open and close at the hearing, except at further hearings granted on peti- 
tion the petitioner requesting further hearing shall open and close; and except, 
further, that parties other than the respondent shall open and close in investi- 
gations in which the burden of prost is not upon the respondent. Interveners 
shall follow the party in whose behalf the intervention is made. The foregoing 
order of presentation may be varied by the officer, who also shall designate the 
order of presentation in any other type of (ane may Foal any other party to 
any proceeding, or of parties to several proceedings being heard upon a con- 
solidated record. 


It is further ordered, That this order shall become effective on May 
8, 1958. 

And it is further ordered, That notice of this order shall be given 
to the general public by depositing a copy thereof in the Office of the 
Secretary of the Commission, Washington, D. C., and by filing a copy 
with the Director, Division of the Federal Register. 


(Secs. 12, 17, 24 Stat. 383, as amended, 385, as amended, Secs. 204, 205, 49 Stat. 
546, as amended, 548, as amended, sec. 304, 54 Stat. 933, sec. 403, 56 Stat. 285; 
49 U.S.C. 12, 17, 304, 305, 904, 1003). 

Title 49, Transportation; Chapter I, Interstate Commerce Commission; Sub- 
chapter A, General Rules and Regulations; Part I, General Rules of Practice. 





1. C. C. PERSONNEL 
E. R. Jelsma Resigns 


Mr. E. R. Jelsma resigned for personal reasons, effective March 21, 
1958, as director of the Bureau of Transport Economics and Statistics 
of the Interstate Commerce Commission. 

Mr. Jelsma was appointed director of the Bureau in March, 1955. 
He formerly had served as transportation specialist for the Senate 
Interstate and Foreign Commerce Committee. 





G. Chandley Whalen Resigns; Leonard J. Schloer Named His Successor 


Mr. G. Chandley Whalen, chief of the Section of Insurance, I. C. C. 
Bureau of Motor Carriers, resigned as of March 28, 1958, to accept a 
position with a private concern. He will be succeeded by Mr. Leonard 
J. Schloer, assistant chief of the section. 





RULES OF PRACTICE AND PROCEDURE IN FEDERAL COURTS 


The Judicial Conference of the United States, which convened in 
Washington, D. C., September 18-20, 1957, approved the following draft 
of a bill regarding the rules of practice and procedure in Federal 
Courts : 
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A BILL To empower the Judicial Conference to study and recommend 
changes in and additions to the rules of practice and procedure in 
federal courts. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
331 of Title 28 of the United States Code, as amended, is further 
amended by inserting therein immediately after the fourth para- 
graph and before the fifth paragraph thereof an additional para- 
graph reading as follows: 

‘‘The Conference shall also carry on a continuous study of the 
operation and effect of the general rules of practice and procedure 
now or hereafter in use as prescribed by the Supreme Court for the 
other courts of the United States pursuant to law. Such changes 
in and additions to those rules as the Conference may deem desir- 
able to promote simplicity in procedure, fairness in administration, 
the just determination of litigation and the elimination of un- 
justifiable expense and delay shall be recommended by the Confer- 
ence from time to time to the Supreme Court for its consideration 
and adoption, modification or rejection.”’ 


e € e 
This bill was introduced by Emanuel Celler, chairman of the House 
Committee on the Judiciary, as H. R. 10154, on January 21, 1958. It 


has been approved by a subcommittee and is awaiting executive action 
by the full committee. 





NORTHWEST SHIPPERS’ ADVISORY BOARD WANTS REPEAL OF THE 
TRANSPORTATION TAX 


Resolution Adopted by the Northwest Shippers Advisory Board at 
its 35th Annual Meeting, Minneapolis, Minnesota, January 30, 1958 : 

Whereas the excise tax on the transportation of passenger and 
sleeping car accommodations was a war measure to discourage travel; 
and 

Whereas the excise tax on the transportation of freight was a war 
measure to increase revenue for the conduct of World War II; and 

Whereas inasmuch as the assessment of these taxes places an undue 
burden on the shipping and traveling public and further handicaps 
common carriers in their efforts to meet the competition of private trans- 
portation ; and 

Whereas this unfavorable situation has been further aggravated 
by successive increases in freight charges of generally more than 100 
percent; Therefore be it 

Resolved, That the Northwest Shippers Advisory Board instruct 
the Secretary to transmit its opposition to these taxes to all Members 
of the Congress from the States comprising the board area and to mem- 
bers of the Senate and House Committees on Interstate and Foreign 
Commerce. 





Congressional Record, February 19, 1958, page 2019. 
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WYOMING VALLEY TRAFFIC CLUB WANTS REPEAL OF TRANSPORTATION TAX 


The Congressional Record of March 18, 1958, carried the following 
resolution adopted by the Wyoming Valley (Penna.) Traffic Club: 

We, the officers of the Wyoming Valley Traffic Club, comprising 
250 representative members of all phases of transportation, covering 
primarily the Lackawanna-Wyoming Valley section of northeastern 
Pennsylvania, hereby resolve that the tax on the transportation of 
property and persons has outlived its usefulness and is creating an 
undue burden on interstate commerce. 

Whereas the tax on the transportation of property poses additional 
burdens and discriminations— 

1. Because the tax is on a percentage basis, shippers of higher 
rated traffic pay higher taxes. The tax, therefore, discriminates against 
such shippers. In addition, such miscellaneous services such as refrigera- 
tion, the cost of which is included in the rate, are also taxed. 

2. Bookkeeping burdens cause additional discrimination to agencies 
handling many small shipments and to shippers who ship in small 
quantities. 

3. Freight forwarders deal exclusively with less-carload and less- 
truckload shipments which involve a multitude of individual transactions 
(some 25 million in 1955). Since they deal in taxable transportation 
as well as tax-exempt transportation of various kinds and also with 
transportation agencies carrying both types of transportation, the burden 
in time and cost is excessive. The cost may well equal the amount of the 
tax. 

4. Transportation by the State and Federal Governments is exempt 
from these taxes; hence, shipments by parcel post receive any additional 
benefit in competition with railway express and small shipments by 
other carriers. 

5. The crude oil and products pipe line carriers point out that the 
tax on their transportation is discriminatory in that it is 50 percent 
higher than on other forms of property transportation; it is directly 
imposed on the pipelines; and it amounts to 22 percent of total Federal 
taxes paid by common-carrier pipelines. 

6. Ferryboat operators must pay a 3-percent tax on the price of 
the ticket for transporting a car or truck from one side of the river, 
bay, or estuary to another; whereas, there is no tax for use of a bridge 
on the same river, ete. In this case this is a genuine nuisance tax, since 
the ferryboat operator usually could not even try to collect tax from 
the owner of the motor vehicle. 

Whereas the tax on the transportation of persons aggravates one 
of the most serious transportation problems of today—mass transporta- 
tion of passengers: Now, therefore, be it 

Resolved, That this organization respectfully solicits your good 
offices in reviewing the undue hardships placed on the business and 
people of this United States through the medium of the tax on the trans- 
portation of properties and persons; be it therefore 
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Resolved further, That you, after review, arrange to submit the 
necessary bills in both Houses for the repeal of the tax on the trans- 
portation of property and persons. 

By and hereby for the membership of the Wyoming Valley Traffic 


Club. 
AuFRED G. Broapr, 
President. 
Frep R. RoBErts, 
Secretary-Treasurer. 





SENATOR SMATHERS SEEKS REPEAL OF TRANSPORTATION TAX 


Senator George Smathers, Democrat of Florida, stated on April 
7, that he would spearhead a Senate drive for repeal of the three per 
eent excise tax on freight and 10 per cent tax on passenger fares. 

Senator Smathers, chairman of the Senate Interstate and Foreign 
Commerce Subcommittee on Surface Transportation, said the ‘‘ quickest 
way to bring about a general price cut on nearly all of our consumer 
goods and attack the recession head on’’ is to eliminate these taxes. 
Twenty-four Senators, he said already have pledged to support his fight. 

The government, which has urged manufacturers to reduce prices 
and labor to curtail wage demands could, the Senator feels, set an ex- 
ample by being the first to reduce prices on goods by eliminating the 
taxes. The government, he said, would stand to lose $429 million by 
eliminating the tax, but ‘‘a rise in revenues from personal income taxes 
and corporation taxes’’ would compensate for the loss. 





REPRESENTATIVE VAN ZANDT PROPOSES RESOLUTIONS TO CREATE HOUSE 
SELECT COMMITTEE TO DRAFT LEGISLATION TO RELIEVE 
CRITICAL CONDITION IN RAILROAD INDUSTRY 


Representative James E. Van Zandt, Republican of Pennsylvania, 
introduced two resolutions in the U. S. House of Representatives on 
April 3, 1958: 

H. Res. 523, creating a select committee to formulate legislation to 
relieve present critical condition of the railroad industry; and 

H. Res. 524, authorizing the expenses of the select committee created 
by H. Res. 523. 

In support of this proposed committee, Mr. Van Zandt stated: 

‘‘The select committee would be authorized and directed to conduct 
a thorough and complete study and investigation of the present financial 
condition of the Nation’s railroads, which has resulted in widespread 
unemployment in the industry. 

‘‘The select committee would also be authorized to formulate an 
emergency legislative program designed to aid the railroads in such a 
manner as to relieve unemployment in the industry and assure the con- 
tinued maintenance of a railroad system adequate to meet the needs 
of the United States in time of war or other emergency.’’ 
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The select committee would be required to report to the House as 
soon as practicable but not later than June 30, 1958, with its recommen- 
dations, including recommendations for legislation, Mr. Van Zandt said. 
He urged earliest possible action on extending relief to the Nation’s 


railroad industry. 





OVERSEAS VISITOR AT NATIONAL HEADQUARTERS 


A recent visitor at the Association’s headquarters in Washington 
was Mr. Trevor C. Thomas of Wrexham, Wales. Mr. Thomas has been 
awarded a scholarship by the British Institute of Transport and Freight 
Agents for the Western Region of British Railways to study the appli- 
eation of modern transportation methods in the operation of railroads. 
In the United States he is visiting various railroad facilities making a 
study and comparison of American railroad traffic and operations. 





WILLIAM T. FARICY RETIRES AS HEAD OF A. A. R. 


Mr. William T. Faricy, chief spokesman for the nation’s railroads 
for the past eleven years, retired March 31 as chairman of the Associa- 
tion of American Railroads. Mr. Faricy has reached 65, the trade 
organization’s retirement age. He was graduated from St. Paul College 
of Law in 1914 and has spent his entire business life in the railroad field. 

His successor as head of the A. A. R. is Daniel P. Loomis who was 
elected president a year ago. Mr. Loomis has become the organization’s 
chief executive officer and chairman of the board of directors and of the 
executive committee. 

Mr. Loomis has been with the railroad industry for 30 years. 
Before joining A. A. R., he had been chairman of the Association of 
Western Railways since 1948. 

Both Mr. Faricy and Mr. Loomis are members of the Association of 
I. C. C. Practitioners. 











Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Ex Parte 212—lIncreased Freight Rates, 1958 


Acting on various petitions and requests the I. C. C. on March 14, 
rescheduled the dates for the filing of verified statements in Ex Parte 
212, as follows: 


Verified statements in Support of Petitioners or Respondents from 
March 25, 1958 to April 21, 1958. 


Verified statements in Opposition to or not in support of, petitioners 
or respondents from April 22, 1958 to June 9, 1958. 


Verified statements in Rebuttal of Evidence previously submitted from 
May 6, 1958 to July 12, 1958. 





Minneapolis & St. Louis Railway Labor Protective Conditions 


By its further order made public March 19, in F. D. Nos. 19322 and 
19323, the I. C. C. has dismissed a petition filed by the Minneapolis & 
St. Louis Railway seeking to reopen, rehear, and reconsider the August 
3, 1956 order of Division 4 in these proceedings, in which the so-called 
Burlington railway labor protective conditions were imposed, and, fur- 
ther, seeking to determine the employment rights involving certain em- 
ployees used on the Minneapolis & St. Louis and the Minnesota Western 
Ry., and the Minneapolis, Northfield and Southern. The Commission 
ruled that conditions imposed in themselves designate appropriate pro- 
cedures for determining questions raised in the application. 





Montana Western Grain Rates 


On March 24 the I. C. C. released the proposed report of Examiner 
Oren G. Barber in Docket 32028 (and Sub-No. 1 thereof), Montana 
Western Railway Co. v. Apache Railway Company, et al., in which it is 
recommended that the Commission find combination and joint rates and 
transit arrangements on grain and grain products moving from origins 
on Montana Western to destinations on lines of Great Northern and its 
western connections, are not shown to be unreasonable, unduly preferen- 
tial or prejudicial or otherwise unlawful; that no justification has been 
shown for changing present transit arrangements in connection with this 
traffic; and that present divisions of joint rates are just, reasonable and 
equitable. 
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Ex-Barge Grain Rates—Tennessee River Ports 


On March 21 the I. C. C. released its report on reargument in 
Docket 30744, American Barge Line Company et al. v. Alabama Great 
Southern Railroad Company, et al., affirming findings made in a prior 
report, 296 I. C. C. 247, dated July 18, 1955, that (1) the failure of the 
defendant rail carriers to apply on ex-barge grain moving from barge 
line ports of discharge proportional rail rates equal to those applied on 
ex-rail shipments from the same points, is not a violation of section 3(4) 
of the Act, and (2) that the local rates applicable on ex-barge traffic 
from Tennessee river ports and other barge line ports of discharge are 
not in violation of sections 1, 2 or 3(1) of the Act. 

Reargument was held in the action following the ruling on April 23, 
1956 by the Supreme Court in Dizie Carriers, Inc. v. U. 8., 351 U. 8. 56, 
which reversed the decision of a three-judge district court which had 
sustained a decision of the Commission in American Barge Line Com- 
pany v. Chicago & E. I. R. Co., 291 I. C. C. 422. In the latter proceeding 
the Commission had held that the combination barge-rail rate on sulphur 
transported by barge from Galveston, Texas to E. St. Louis, Ill, thence 
by rail to Danville, Ill., was not shown to be unreasonable; that estab- 
lishment of a joint differential barge rail rate as sought was not shown 
to be necessary or desirable in the public interest; and that allegation of 
discrimination under section 3(4) against the complaining barge lines 
had not been sustained. 

In the instant proceeding the Commission distinguishes the Dizie 
Carriers case by reference to the joint barge-rail rates applicable therein 
and the fact that the traffic here involved moves in local service following 
delivery to the receiver for unloading at the river ports. In substance 
the Commission held that proportional rates, being factors of through 
rates, would not be applicable to the further rail movement of ex-barge 
grain and any attempt to equalize local rates with proportional ex-rail 
rates could disrupt a ‘‘ well-balanced’’ and ‘‘generally-satisfactory’’ rate 
structure for the transportation of grain. 

Commissioner Murphy dissented in part and Commissioners Wal- 
rath, Minor, and McPherson dissented, with Commissioner Goff not 
participating. 





Substituted Rail for Highway Service 


In its report on further hearing in I & S Docket M-3035, made 
public on March 12, the I. C. C. has found that the proposed provisions 
for the substitution of rail service (by piggy back) for the service of 
Red Ball Transfer Company, a motor common carrier, between Chicago 
and St. Joseph and Kansas City, Mo., are just and reasonable and 
otherwise lawful. 


Motor Transportation 
By Fritz R. Kaun, Editor 


Reduced Truckload Rates Found Noncompensatory 


In a series of proceedings in which preliminary reports were omitted 
Divisions 2 and 3 of the Commission disallowed proposed reduced truck- 
load rates for the reason that they were not shown to be compensatory 
and therefore were not proven to be just and reasonable. 

In I & S Docket M-9888, Roofing & Building Materials—N. J. to 
Conn., decided February 6, 1958, Division 2 rejected proposed reduced 
commodity rates on roofing and building materials between points in 
New Jersey and points in Connecticut allegedly published to meet the 
competition of motor contract carriers. It held the respondent’s com- 
parisons with rates from and to many of the same points on a number 
of other commodities to be of little value because the respondent had 
failed to establish the similarity of transportation conditions as between 
these commodities. Division 3 in its report in I & S Docket M-10034, 
Feed—Twin Cities to Wisconsin Points, decided February 13, 1958, 
likewise was not satisfied that the rates with which the suspended rates 
were compared constituted an acceptable standard by which to measure 
the reasonableness of the proposed rates. It observed that the only cost 
data of record were the system average expenses of the respondent motor 
carriers, but these did not allow a finding that the suspended rates would 
be reasonably compensatory. 

Rates on certain chemicals from Detroit and Wyandotte, Mich., to 
Chicago, Ill., yielding truck mile revenues below the system average 
expenses excluding terminal costs, i.e., the out-of-pocket costs, of the 
respondent motor carriers were considered to cast an undue burden on 
other traffic and hence to be unjust and unreasonable in the report of 
Division 2 in I & S_Docket M-9773, Chemicals—Michigan to Chicago, IU., 
decided February 12, 1958. In its report in I & S Docket M-10164, 
Groceries—Cincinnati, Ohio, to Memphis, Tenn., decided February 27, 
1958, Division 2 also found that a comparison of the anticipated yield 
from the proposed reduced commodity rates on groceries, in mixed truck- 
loads, from Cincinnati, Ohio, to Memphis, Tenn., with the system average 
costs of the respondents would not permit a finding that the proposed 
rates would be compensatory. 

Statements of estimated earnings showing yields in excess of its total 
costs submitted by the respondent, based upon the average weight of 
shipments moved during a designated test period, were held not to be 
entitled to controlling weight in the report of Division 3 in I & S Docket 
M-9714, Bakery Goods—Chicago to Columbus and Dayton, Ohio, decided 
February 24, 1958, for the reason that under the published schedules 
minimum shipments may be tendered. It is the earnings on a minimum 
shipment, said Division 3, on which the compensativeness of the proposed 
rates should be determined. In its report in I & S Docket M-9811, 
Malt Beverages—Between Tacoma, Wash., and Idaho Points, decided 
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February 11, 1958, however, Division 3 cited the lack of evidence as to 
the average loading that could be expected on the return movement of 
an operation sought to be established by the respondent by its publi- 
cation of the proposed reduced minimum commodity rates that did not 
permit it to determine the compensativeness of the proposed rates with 
any precision. Even assuming that the proposed rates did barely cover 
out-of-pocket costs, said the Division, normally that level is regarded as 
too low on high-grade traffic such as the beer and other malt beverages 
involved in this proceeding. 

In its report in I & S Docket M-9157, Chemicals—Midland, Mich., 
to Indianapolis, Ind., decided February 25, 1958, Division 3 found that 
the respondent’s showing of its out-of-pocket costs was incomplete in 
that many items of expense were not included. ‘‘For example,’’ said 
the Division, ‘‘the costs do not include such direct expenses as equipment 
maintenance, tires and tubes, insurance and safety, operating taxes and 
licenses, depreciation, or an allowance for unproductive time, employees’ 
overtime, welfare expenses, and social security taxes which are applicable 
to this operation. In addition there is no allowance for service overhead, 
general overhead, or billing and collecting expense.’’ Similar deficien- 
cies were found in the cost data submitted by the respondent in I & S 
Docket M-9156, Chemicals, etc—Detroit, Mich., to Indiana, decided by 
Division 3 on February 19, 1958. However, even where many of these 
items of cost were not directly incurred by the respondent, Division 3 
rejected the respondents’ statement of out-of-pocket costs as not being 
adequate for a determination that the proposed rates would be reason- 
ably compensatory. In its report in I & S Docket M-9897, Frozen Citrus 
Concentrates, etc., Florida to Midwest, decided February 25, 1958, Divi- 
sion 3 noted that the respondents engaged owner-operators to provide 
all services, including pickup and delivery, loading and unloading, a 
second driver, maintenance, workmen’s compensation, social security, 
fire, theft, and casualty insurance on the vehicles, as well as the cost 
of all empty or deadhead miles. Quoting from its report in I & S 
M-9722, Frozen Fruit Products From Florida, decided December 23, 
1957, Division 3 said, ‘‘. . . the respondent’s costs for purchased trans- 
portation are controlled by the rate charged instead of by the services 
rendered. Reductions in gross revenues are tantamout to reductions in 
cost, and, consequently, purchased-transportation agreements premised 
upon a percentage of revenue do not harmonize with proper rate-making 
principles based on direct costs.’’ Commissioner Murphy concurred in 
the result, though he stated separately that he did not subscribe to the 
quoted rationale of the majority. 

In its report in I & S Docket M-10070, Rubber Soling—Norwalk, 
Conn., to Me., Mass., & N. H., decided February 12, 1958, Division 3 
declared that under the cost system of ratemaking the basic justification 
for reductions is operational savings. Once favorable transportation 
characteristics have been taken into consideration in establishing reduced 
commodity rates, they cannot be relied upon again to justify another 
reduction. However, its lack of information as to the transportation 
characteristics of the preponderant volume of freight to be carried under 
the proposed reduced mixed truckload rates prompted Division 3 to con- 











770 I. C. C. PRACTITIONERS’ JOURNAL 





clude that the record in I & S Docket M-9895, Freight, All Kinds— 
Between Buffalo, N. Y., and Detroit, Mich., decided February 19, 1958, 
was not convincing that the proposed rates would be reasonably compen- 
satory for the service which would be performed thereunder. 

At about the same time that the foregoing motor-carrier rate reduc- 
tions were disallowed for the reason that they were not proven to be 
compensatory, Divisions 2 and 3 allowed reductions where no cost data 
were submitted, I & S Docket M-10038, Blueprint Paper—New York 
Points to Philadelphia, Pa., decided February 27, 1958, and where the 
anticipated earnings appeared simply to exceed system average operat- 
ing expenses. I & S Docket M-9944, Commodities—Bet. Central, Mid- 
west and Southwest, decided February 21, 1958, and I & S Docket 
M-9794, Dairy and P. H. P.—Between Chicago and Cincinnati, decided 
February 24, 1958. If any conclusion can therefore be drawn from this 
limited selection of proceedings it is that the holding that a proposed 
reduced rate has not been shown to be compensatory affords a convenient 
basis for a finding that the rate has not been proved to be just and 
reasonable and that a rate can be said to be not shown to be compen- 
satory for a variety, even seemingly contradictory reasons. 





Merger Proceeding Reopened for Evidence of Effect on Competition 


The Commission, Division 4, has reopened for further hearing the 
proceedings in Docket MC-F-6199, Pacific Intermountain Express Co.— 
Control and Merger—Union Transfer Co. In its report and order, dated 
February 26, 1958, the Commission observed that it was not relieved of 
its responsibility of giving consideration to the effect which a proposed 
transaction will have upon competing carriers and adequate transpor- 
tation service to the public by the fact that many of the competing car- 
riers refrained from intervening and introducing evidence. ‘‘If that 
were true,’’ said the Commission, ‘‘monopolies could develop merely 
from inaction by competing carriers, and applications would be granted 
by default.’’ 

The time has come, warned the Commission, when the carriers and 
the public should be put on notice that it expects applicants in section 5 
proceedings to support their proposals in keeping with the legislative 
standards as interpreted by the Supreme Court in McLean Trucking Co. 
v. U. 8., 321 U. S. 67, 87, wherein the Court said, ‘‘. . . the Commission 
must estimate the scope and appraise the effects of the curtailment of 
competition which will result from the proposed consolidation and con- 
sider them along with the advantages of improved service, safer opera- 
tion, lower costs, ete., to determine whether the consolidation will assist 
in effectuating the over-all transportation policy.’’ 

To what extent the Commission’s reopening of the P. I. E. merger 
application proceeding was prompted by the report on trucking mergers 
prepared for the Select Committee on Small Business of the U. S. Senate 
by Dr. Walter Adams and Dr. James B. Hendry (See 24 I. C. C. 
Journal 1218) necessarily must remain a matter of conjecture. The 
authors of that report did state, ‘‘. . . the giant Pacific Intermountain Ex- 
press Co. was allowed to grow from annual revenues of $16,338,779 in 
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1950 to $56,394,641 in 1955—two thirds of this growth being the result 
of mergers and acquisitions. PIE’s share of both national and regional 
markets increased, and the companies it absorbed included both weak 
and profitable firms, competing and connecting carriers, as well as con- 
glomerate acquisitions cutting across specialized segments of the in- 
dustry. The far greater impact on competitors of these mergers was 
ignored or minimized, however, and approvals were readily granted.’’ 
They concluded their indictment of the Commission with the charge, ‘‘If 
giantism and oligopoly come to the trucking industry, this will not be 
the result of natural economic forces but a benign tolerance, if not 
active promotion, by the Interstate Commerce Commission.’’ 





Pickles, Coffee, Tea and Cocoa Added to Exempt List 


In its first supplemental report in Docket MC-C-968, Determination 
of Exempted Agricultural Commodities, decided February 11, 1958, the 
Commission, in a split decision declared that application of the ‘‘con- 
tinuing substantial identity,’’ test laid down by the Supreme Court in 
East Texas Freight Lines v. Frozen Food Express, 351 U. 8S. 49, com- 
pelled it to be the conclusion that the processes undergone by tea leaves, 
coffee beans or cucumbers do not cause them substantially to lose their 
identity as such and that tea, green coffee beans, cocoa beans and salt- 
cured cucumbers are, therefore, agricultural commodities within the 
partial exemption of section 203(b)(6) of the Act. 

In a scathing eight-and-a-half page dissent Commissioner Arpaia 
declared that, rather than yield its responsibility to the public by bowing 
to what the courts’ interpretation probably would be, he preferred to 
believe that the courts would welcome the exercise of the Commission’s 
independent judgment and a statement of the reasons therefor. ‘‘It 
should be pointed out to the Court,’’ said Commissioner Arpaia, ‘‘that 
the continuing substantial identity test is impractical and difficult to 
apply. It is vague and uncertain and means different things to different 
people. It is creating conditions undermining public transportation and 
promoting the growth of a transportation service totally unrelated to 
the original purpose of section 203(b)(6). The characteristic of an 
administrative agency is its ability to meet changing conditions and treat 
them realistically. An administrative body should not be compelled to 
adhere to stare decisis in the face of admittedly altered circumstances 
and compelling trends, without falling victim to the hardening of ad- 
ministrative arteries which make its functions meaningless. The ex- 
tension of the definition of agricultural commodities has brought within 
the exempt field of transportation goods sold to a broker or packer and 
placed in a broker’s or packer’s warehouse. As expanded, the list now 
includes commodities which are frozen and subjected to degrees of manu- 
facture to the extent that they require special equipment for their trans- 
portation. The majority report would add additional commodities. This 
growing class of for-hire transportation is creating chaos and confusion 
in the marketing and distribution of what have previously been con- 
sidered to be processed commodities.’’ 
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Supreme Court Sustains Commission’s Permit Interpretation 


The Supreme Court on March 3, 1958, in Andrew G. Nelson, Inc. 
v. U. 8. sustained an order of the Commission, 63 M. C. C. 407, wherein 
it declined to equate the language of the permit authorizing the trans- 
portation of ‘‘stock in trade of drug stores’’ with the phrase ‘‘ goods such 
as are sold in drug stores.’’ The Court agreed with the Commission 
that the words of the permit constitute a description of commodities by 
reference to intended use, authorizing a more limited carriage: goods 
moving to a drugstore for sale therein, or if moving elsewhere, then with 
the intention at the time of movement that they ultimately will become 
part of the goods stocked by a drugstore. 

In another case, A. Mascheijer, Jr., Inc. v. Eastern Motor Express, 
Inc., the Court denied certiorari. The decision of the appellate court 
(See 25 I. C. C. Journal 315) held that a shipper in delivering packaged 
goods for shipment impliedly warranted that the containers, as they 
were not obviously inadequate, were fit for the contemplated shipment, 
and the carrier could recover any amounts paid to a consignee in com- 
pensation for its loss. 

In still another case, State of California v. U. 8. the Court held 
that freight rate negotiations of the military cannot be made subject to 
the regulatory requirements of a state’s public utilities commission. The 
Court held invalid a state statute which would have permitted reduced- 
rate intrastate transportation for the United States Government to the 
extent that the California Public Utilities Commission considered it just 
and reasonable; otherwise such transportation could not be performed 
at rates lower than could normally be charged. 
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0. REGULATION * 
02. Federal Regulation 


02.0 Interpretation of Act 
02.00 Generally 


02.00 In view of prevailing very liberal construction of agricultural 
exemption in sec. 203 (b) (6) of Act, Commission is not free to read into 
it, even for purpose of limiting it to what is believed to have been the legis- 
lative intent, words of limitation to domestic agricultural commodities which 
Congress did not in fact use. MC-C-968, Determination of Exempted Agri- 
cultural Commodities (Coffee & Cucumbers), .... M. C. C. ...., 2-11-58, 
Commission. 


02.2 Interstate & Foreign Commerce 
02.25 International Movement 


02.25 Sec. 3 of Act has been invoked to prevent undue prejudice to 
Canadian shippers caused by relation of rates for transportation wholly 
within United States and therefore subject to Commission jurisdiction. 
299 I. C. C. 231. No. 831018, Western Peat Co., Ltd. v. Illinois Central 
R. Co., .... I. C. C. ...., 2-21-58, Commission. 


04. Exempt Operations 


04.0 Agricultural 
04.01 Semi-Processed Plants 


04.01 Coffee beans, green, cocoa beans, tea and salt-cured cucumbers 
found to be “agricultural (including horticultural) commodities (not includ- 
ing manufactured products thereof)’ within meaning of sec. 203 (b) (6) of 
Act. Findings in 52 M. C. C. 511 and 62 M. C. C. 87, modified. 351 U.S. 49 
and 352 U. S. 584. MC-C-968, Determination of Exempted Agricultural 
Commodities (Coffee & Cucumbers), .... M. C. C. .+, 2-11-58, Com- 
mission. 


04.02 Animals, Fish & Products 


04.02 Exemption of transportation of fish and related commodities 
includes containers in which such commodities are shipped, but this does not 
include “new” containers. MC-107171, Sub 23, Juliano Bros., Inc. Ext.— 
Wrapping Materials, .... M. C. C. ...., 2-12-58, Div. 1. 


05. Types of Carriage 


05.2 Contract Carriers 
05.20 Generally 


05.20 Act contains no requirement that contracts for transportation 
must be with consignors rather than with consignees. Such contracts may 
be with anyone who makes a contract with carrier and pays or is responsible 
for payment of transportation charges. The word “shippers,” as used 
throughout 1 M. C. C. 628, refers to members of public utilizing services of 
for-hire carriers and was intended to include receivers of merchandise when 
they meet aforementioned requirement. MC-1144386, Sub 1, Wm. J. Holmes 
Ext.—Ice Cream Mix, .... M. C. C. ...., 1-31-58, Div. 1. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. 

Beginning with Volume 300 I. C. C. (March, 1957-May 1957), all motor- 
carrier rate decisions, subsequent to those reported in Volume M. C. C. 69 
(November 1956-February 1957), will be included in the I. C. C. volumes, the 
M. C. C. designation no longer being used to number motor-carrier rate complaints. 
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1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.05 Rates or Charges 
11.05 Commission has no power to authorize waiver of undercharges 
under part II of Act as sought by complainant but may make an administra- 
tive determination of lawfulness of motor carrier rates and charges on past 
shipments. No. 82146, Traffic Floor Covering Co. v. Associated Transport, 
BG, «cee be Be Ge 20055: See, De ee 


11.1 Rulemaking 


11.11 Fixation of Commercial Zones 


11.11 Under Administrative Procedure Act notice of proposed rule- 
making could properly be issued by an agency such as Commission based 
on its expertise and experience in its particular field without any public 
preliminaries, either formal or informal. Ex Parte MC-6, Philadelphia, 
Penna. Commercial Zone, .... M. C. C. ...., 2-28-58, Div. 1 


11.9 Limitation of Reparation Actions 
11.92 Beginning of Period 


11.92 Complaint was filed within six months of date of secretary’s 
letter, which again indicated that matter was one not susceptible of in- 
formal adjustment and directed attention to General Practice Rule 25 (f). 
That letter considered final declination and its date marked beginning of 
six-months period. Accordingly, complaint is not barred. Compare 299 
I. C. C. 780. No. 82065, Thomson Phosphate Co. v. Atlantic Coast Line 
i Gy occ e BOS. cccey OOO ae 
11.94 Toll of Statute 

11.94 Overcharge claims raise only issue of applicability and do not 
toll two-year statute of limitations as to issue of unreasonableness under 
sec. 1 (5) of Act. See sec. 16 (3)(c) of Act. No. 32077, Colorado Milling 
& Elevator Co. v. Atchison, T. & 8. F. Ry. Co., .... I. C. C. ...., 2-4-58, 
Div. 3. 

15. Parties 


15.1 Proper Parties 
15.15 Interveners 
15.15 Under sec. 1.72 of General Rules of Practice, in discretion of 
Commission, leave to intervene may be granted or denied before expiration 
of time allowed for replies. MC-F-6533, ne ee Freightways, Inc.— 
— & Merger—Lamb Transp. Co., .... M. C. C. ...., 2-19-58, Com- 
mission. 


15.2 Joinder, Substitution or Severance 
15.21 Substitution 


15.21 In event transaction herein authorized is consummated, surviv- 
ing carrier corporation may, if it desires, file an application for substitution 
in lieu of merged carrier corporation, in pending applications under sec. 207 
of Act. MC-F-6742, Denver Chicago Trucking Co., Inc.—Merger—R. B. 
“Dick”? Wilson, Inc., 3-5-58, Div. 4 


15.9 Default or Failure to Appear 
15.98 Petitioners 


15.93 In view of nature of proceedings, petition should not be dis- 
missed, although no appearance for or on behalf of any of nine carrier peti- 
tioners was entered at hearing. Motion to dismiss by certain interveners 
denied. Ex Parte MC-6, Philadelphia, Penna. Commercial Zone, 

M. C. C. ...., 2-28-68, Div. 1. 


I. C. C. PRACTITIONERS’ JOURNAL 





16. Proof 


16.2 Burden of Proof 
16.21 Complaints 
16.21 Burden of proof is upon complainant. No. 32077, Y paaed 
» & 


Milling & Elevator Co. v. Atchison, T. & S. F. Ry. Co., .. 
2-4-58, Div. 3. 


16.23 I & S Proceedings 
16.23 Burden is upon respondents to justify ry i schedules. 
oo 


I & S M-10082, Foodstuffs—Chicago, Ill. to St. Louis, Mo., .. 
2-27-58, Div. 2. 


veep 


eee 


16.23 Under sec. 216 (g) of Act, burden of showing that suspended 
schedules are just and reasonable rests upon respondents. I & S M-9917, 
Freight, All Kinds, Auto Parts—Mich. to Mich., Ind. & Ohio, .... I. C. C. 

, 1-27-58, Div. 2. 


16.23 Burden of proof is upon proponent to establish by relevant 
evidence that proposed rate would be lawful and not violative of National 
ene tea Policy. I & S 6814, Olives—New York, N. Y. to Chicago, Ill., 

i &. GC. 1040, Se, Bee. SS 


16.3 Official Notice 
16.33 Public Records 


16.33 Official notice taken of operating authorities of two existing 
carriers. MC-73761, Sub 7, O. A. Corter Ext.—Texas, .... M. C. C. 
2-14-58, Div. 1. 


eens 


16.4 Witnesses 
16.46 Cross-Examination 


16.46 It is elementary that a party in litigation may inquire into and 
show interest of an adverse witness in course of litigation. 58 Am. Jur., 
Witnesses, 721. Questions related to basis of compensation of witness who 
also was practitioner representing complainant. Objection and motion to 
strike overruled. No. 32063, Southern Spring Bed Co. v. Atlantic Coast 
Eéme BR. Oo., .... LC. C. , 2-28-58, Div. 3. 


16.5 Testimony 


16.50 Competency 


16.50 Two witnesses who presented evidence in behalf of certain 
shippers clearly lacked competence to testify as to facts material to a proper 
determination of transportation requirements of such shippers. These wit- 
nesses were neither officials nor employees of above shippers which had 
furnished certain information concerning their traffic and transportation re- 
quirements and had requested such witnesses to testify in support of instant 
application. However, such witnesses were not shown to be qualified of 
record and could not testify from their own personal knowledge concerning 
transportation needs of those shippers. MC-81675, Sub 15, Northern 
Freight Lines, Inc. Ext.—Clarkesville, Ga., 2-10-58, Div. 1. 


16.52 Verified Statements 


16.52 Motion to strike respondent’s statement of facts and argument 
on ground that it is hearsay overruled because respondent’s verification is in 
form approved by Commission. I & S M-10084, Feed—Twin Cities, Minn. 
to Wis. Points, ....1.C. C. ...., 218-68, Div. 8. 
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16.6 Documents 
16.60 Competency 


16.60 Examiner should not have received in evidence as an exhibit 
copy of teletype message or authorized taking of testimony in regard thereto, 
Over applicants’-respondents’ objection. Message is undated, sender and 
receiver and location of sending and receiving points are not identified, 
message itself is incoherent and incomplete, and there is no evidence show- 
ing that directives therein were actually put into effect. Accordingly, exhibit 
and testimony relating thereto have been disregarded. MO-F-6099, 
Nelson & Sons Transp. Co.—Control & Merger—Gilbertville Trucking Co., 
a, «22. ee G. G. , 2-26-58, Div. 4. 


16.7 Admissibility 
16.75 Hearsay 


16.75 When, as here, person making analysis is not produced as a 
witness and witness introducing it is not shown to have personal knowledge 
of facts, protestants are without opportunity to test either accuracy of facts 
or reliability of witness. In these circumstances, hearsay evidence objected 
to is inadmissible, and it will not be considered. I & S M-10164, Groceries— 
Cincinnati, Ohio to Memphis, 2m. ..-. &. GC. G. , 2-27-58, Div. 2. 


16.8 Degree or Weight of Proof 
16.80 Generally 


16.80 Notice of proposed rulemaking issued either with or without 
any preliminary public investigation, formal or otherwise, is neither an 
adjudication nor finding but only starting point for further discussion. It 
is mere proposal promulgated for purpose of study. Its aim is to give notice 
and invite arguments by interested parties on wisdom and desirability of 
proposed rule; and for orderly presentation thereof, matter may be set for 
formal hearing. When such procedure has been followed, issues are con- 
sidered de novo at hearing and no weight can be given to administrative 
handling preliminary to notice or proposal. Ex Parte MC-6, Philadelphia, 
Penna. Commercial Zone, .... M. C. C. , 2-28-58, Div. 1. 


16.81 Damages 


16.81 Specific circumstances relating to availability of money to par- 
ticular shippers is not proper criterion in determining rate of interest which 
is awarded in reparation proceedings. See 73 F. Supp. 30, 36. In 1946, 
Commission adopted uniform policy of allowing interest at rate of four 
percent per annum from date charges are paid in proceedings in which repa- 
ration is awarded. To deviate from firmly established rate would result in 
discrimination among shippers prohibited by statute. No. 32038, Christensen 
Bros. Feed Co. v. Great Northern Ry. Co., .... I. C. C. , 2-27-58, Div. 2. 

16.81 Freight costs among other elements were considered in quoting 
complainant’s prices. Although freight charges were initially paid by an- 
other corporation, which debited them specifically to complainant’s account, 
they were paid and borne by complainant within usual meaning of that 
term. No. $2065, Thomson Phosphate Co. v. Atlantic Coast Line R. Co., 
; = eh , 2-10-58, Div. 2. 


17. Hearing 


17.0 Requisites 
17.038 Cross-Examination 


17.03 Order assigning proceeding for hearing was not limited to any 
specifically named witnesses of applicants who filed verified statements and 
all such witnesses should have been made available at hearing for cross- 
examination. Motion to strike statement of witness who was not present 
at hearing for cross-examination, accordingly is granted; and evidence con- 
tained therein has not been considered. MC-F-6408, Drury Bros. Transfer 
& Storage Co., Inc.—Pur. (Por.)—Pinson Transfer Co., Inc., 2-13-58, Div. 4. 
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17.3 Conduct of Hearing 


17.30 Generally 


17.30 Under General Practice Rule 1.74, presiding officer has option 
of determining whether on a consolidated record an application or investi- 
gation proceeding is to be heard first, and examiner’s ruling did not prejudice 
parties. MC-F-6099, L. Nelson & Sons Transp. Co.—Control & Merger— 
Gilbertville Trucking Co., Inc., .... M. C. C. ...., 2-26-58, Div. 4. 


17.4 Reception of Stdenee 
17.40 Generally 


17.40 Testimony of certain shippers was properly disregarded by 
examiner since it was premised on assumption that applicant would establish 
joint through route with a certain connecting carrier. Early in hearing 
applicant indicated that it would introduce evidence to this effect, but it 
failed to do so. MC-108461, Sub 50, Whitfield Transp., Inc. Ext.—Alpine, 
I, 2 5 50 es We We cece , 2-12- 58, Div. 1. 


17.42 Objection 


17.42 Objection to admission of applicant’s exhibit showing tonnage 
moving over given period of time, on grounds that underlying freight bills 
submitted for examination did not show routes traversed or times in transit, 
is without merit; and exhibit was properly received in evidence for purpose 
offered. MC-116142, Sub 1, Beverage Transp. Inc. Ext.—Baltimore, Md., 
«wip, Be Mle Mbe, :0,0:4,05 a ee 


17.42 Statement objected to consists primarily of comparison of pro- 
posed with present rates on various articles concerned herein; and, as it 
appears to be pertinent to issues presented in this proceeding, motion to 
strike it from record on ground that it is irrelevant and immaterial is over- 
ruled. I & S M-9850, Chemicals, Groceries, Roofing—Conn., N. J., N. Y., 
| i oe . ae , 2-12-58, Div. 3. 

17.42 Objection to unverified statement as not in accord with General 
Practice Rule 1.50 is valid, and statement will not be considered. I & 8 
M-9917, Freight, All Kinds, Auto Parts—Mich. to Mich., Ind., & Ohio, .... 
E. ©. Cy. .ccce BoB e-ee, Bet. 3. 


17.48 Rulings 


17.43 Examiner’s ruling to exclude testimony of representative of 
carrier that had not notified applicant or Commission of intention to protest 
as required by General Practice Rule 1.241 (c) was an error, since such 
testimony was admissible on issue of existence of service competitive to 
proposed operation. Counsel for another protestant called the referred to 
representative to testify. MC-78761, Sub 7, O. A. Corter Ext.—Texas, 
M. C. C. ...., 2-14-58, Div. 1. 


17.5 Argumentation 


eee 


17.54 Opening Briefs 
17.54 Matter objected to in brief pertains to numerous rate compari- 
sons that are not of record. Motion to strike is Ls yw.) I & S 6797, 


Asphalt—Rogerslacy, Miss. to Memphis, Tenn., .... I. C. C. ...., 2-27-58, 
Div. 3. 


18.2 Initial or Recommended 
18.23 By Examiner 


18.23 Under procedure adopted by Commission on May 13, 1957, an 
examiner in motor-carrier application proceedings, after close of taking testi- 
mony, may announce his decision on record and thereafter direct that draft 
of a suggested report and recommended order in conformity thereto be pre- 
pared by party in whose favor hearing officer decides. It may be observed 












EE CO 














APRIL, 1958 779 








that under this procedure hearing officer may, and is expected to make such 

changes as he considers appropriate in draft of report. Procedure is within 

due process. Compare 174 F. 2d 676; certiorari denied, 338 U. S. 869. 

ain P ne 82, ean Dee Transport, Inc. Ext.—Eastern States, 
eeeey 2°25- v. 1 


18.3 Exceptions 
18.32 Form & Content 


18.32 Motion to strike exceptions on ground that they are not double- 
spaced, as required by General Practice Rule 1.25, overruled. While devia- 
tions from specified requirements are not condoned, exceptions are legible 
and no useful purpose would be served by their rejection. MC-56082, 
Sub 15, Davis & _— Inc. Ext.—Natick, Mass. to 4 States, .... M. C. C. 
: , 1-31-58, Div. 1. 


18.33 Replies 


18.33 Inasmuch as contention in reply to exceptions was not raised in 
timely exceptions, it will not be further considered. MO-110190, Sub 40, 
Penn-Dixie Lines, Inc. Ext.—Texas, .... M. C. C. ...., 2-21-58, Div. 1. 


18.35 Defective 

18.35 Applicant’s exceptions are not in desired conformance with re- 
quirements prescribed in General Practice Rule 96; and while such noncon- 
formance with Commission’s rules is not to be condoned, they do contain a 
summary of, and references to, pertinent portions of record which enable 
giving consideration to issue controverted. In circumstances, exceptions will 
be allowed to remain in record. See 71 M. C. C. 97. MOC-7698, Sub 8, 
Fowler & Williams, Inc. Ext.—Penna. & N. Y., .... M. C. C. ...., 1-31-58, 
Div. 1. 

18.35 Although there can be little excuse for failure of carrier such 
as this applicant to fully comply with requirements of Commission’s rules 
of practice, and it is not condoned, exceptions shall be considered in order 
that an appropriate determination of proceeding may be made on its merits 
without undue delay. MC-30605, Sub 92, Santa Fe Trail Transp. Co. Ext.— 
Glenn L. Martin Plant (Colo.), 2-28-58, Div. 1 


18.4 Final 
18.44 Res Judicata 


18.44 Motion that complaints be dismissed, on ground that issues 
raised were fully considered and decided in another proceeding, overruled, 
because parties, points of origin and destination and commodities concerned 
in instant and cited proceedings are different. No. 32068, Southern Spring 
Bed Co. v. Atlantic Coast Line R. Co., .... I. C. C. ...., 2-28-58, Div. 3. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.08 Restriction Upon Service 
20.08 Closed-door passenger operation is difficult for waiting passen- 
gers to understand and may at times result in wasteful transportation. In 
absence of special circumstances not here present, such restriction should 
not be imposed. MC-28680, Sub 12, Jordon Bus Co. Ext.—Ft. Smith, Ark., 
e+» M.-C. C. ...., 2-28-68, Div. 1. 


20.1 When Interstate Franchise Required 


20.12 Exempt Operations 

20.12 Applicant may transport mail in same vehicle with passengers 
without authority from Commission. MC-1501, Sub 139, Greyhound Corp. 
Ext.—Lake Tahoe, Calif.-Nev., .... M.C. C. ...., 2-14-58, Div. 1. 








780 I. C. C. PRACTITIONERS’ JOURNAL 





20.12 Transportation of mail requires no specific authority from Com- 
mission. MC-28680, Sub 12, Jordon Bus Co, Ext.—Ft. Smith, Ark., .... 
M. C. C. ...., 2-38-58, Div. 1. 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 Grants of authority to transport dangerous explosives should be 
limited in point of time to a period expiring five years from effective date 
thereof. 64 M. C. C. 299. MC-30605, Sub 92, Santa Fe Trail Transp. Co. 
Ext.—Glenn L. Martin Plant (Colo.), 2-28-58, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 Grant of year-round authority conditioned upon coincidental 
cancellation at applicant’s request, of existing winter-season authority. 
MC-1501, Sub 139, Greyhound Corp. Ext.—Lake Tahoe, Calif.-Nev., .... 
M. C.C. ...., 2-14-58, Div. 1. 


21.02 Authority granted herein, to extent it duplicates any held by 
applicant, shall not be construed as comprising more than a single operating 
right. MC-112411, Sub 2, Ketchel Strauss Ext.—Ohio, 2-13-58, Div. 1. 


21.1 Type of Operation 
21.13 Contract Carrier 


21.13 Under its existing rights, applicant is serving only one shipper. 
It now proposes to serve one other shipper. It does not appear that such 
added operations will affect applicant’s present status as a contract carrier, 
inasmuch as operation proposed herein contemplates transportation of com- 
pletely different commodities than authorized in applicant’s original permit 
and is designed to provide supporting shipper herein with type of service 
consistent with that ordinarily provided by a contract carrier. Applicant’s 
proposed and presently conducted operations are those of a motor contract 
carrier under amended definition. MC-111470, Sub 1, Gloucester Trucking, 
Inc. Ext.—Several States, 2-24-58, Div. 1. 

21.13 Since applicant’s proposed service will be performed solely for 
supporting shipper and will involve assignment of his motor vehicles for 
continuing period of time to exclusive use of that shipper, concluded that 
such service constitutes operation as contract carrier by motor vehicle as 
defined in sec. 203 (a) (15) of Act, as amended, effective Aug. 22, 1957. 
In accordance with sec. 209 (b) of Act, as now amended, authority herein- 
after granted will be limited to service of this single shipper which will be 
named. MC-116392, Sub 2, Leonel Plourde Cont. Car. App., 1-31-58, Div. 1. 


21.2 Dual Operations 
21.22 Common & Contract 


21.22 Authority granted herein is for transportation of an entirely 
different commodity in a territory removed from that served by affiliated 
contract carriers; and in these circumstances, dual operations approved. 
Sec. 210 of Act. MOC-113514, Sub 21, Smith Transit, Inc. Ext.—Flour in 
Belk, .... EO. C.. ... a5 2-89-58, Mv. 1, 


21.4 Joinder of Authority 
21.40 Generally 


21.40 53 M. C. C. 91 holds that service between off-route points may 
be performed only in connection with a good-faith regular route operation; 
but it does not prohibit tacking separate regular routes where they have an 
intermediate or off-route point in common. MC-60079, Sub 9, Farmers 
Service Center, Inc. Ext.—Owens & Dahlgren, Va., .... M. C. C. ...., 
1-31-58, Div. 1. 
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21.40 To extent any interline carrier may have participated in inter- 
change which did not have authority to physically enter and serve a point 
in Mich., operations were unlawful,—it having long been established that 
when an interchange of traffic is being effected it must occur at a point 
within a state and at a point authorized to be served in common by con- 
necting carrier and not at a theoretical point on a state line. 45 M. C. C. 267. 
MC-F-6067, Heavy Haulers, Inc.—Pur. (Por.)—Billy Baker Co., .... 
M. C. C. ...., 2-27-58, Commission. 


21.42 Restrictions 


21.42 In absence of restriction prohibiting it, common carrier may 
join separate grants of authority at a point common to such authorities. 
However, operations conducted over routes or through territories authorized 
to be served in separate grants of authority must be conducted in manner 
and subject to limitations or restrictions, if any, contained in each grant. 
MC-C-1931, Marcell’s Motor Exp. Inc.—Investigation of Operations, 

M. C. C. ...., 2-28-68, Div. 1. 


21.5 Points Authorized 
21.51 “To or From” Restrictions 


21.51 It is impracticable or administratively undesirable to except 
from authority to be granted “points in Louisville commercial zone’? which 
may change with future, and same purpose will be accomplished, without 
unduly restricting applicant’s operation, by excepting instead, points in 
Jefferson County, Ky., inasmuch as that county embraces all of Louisville 
commercial zone. MC-1096387, Sub 37, Gasoline Transport Co. Ext.— 
Hamilton County, Ohio, .... M. C. C. ...., 2-13-58, Div. 1. 


21.51 Grant limited to points other than those in incorporated cities 
and towns. MC-109994, Sub 13, O. M. Sizer Ext.—Packinghouse Byproducts, 
vee Bes Ge Ge ocece Oe, Eee 


21.55 Indefinite Locations 


21.55 Limitation of proposed service to farms is indefinite and un- 
certain and will not be imposed in grant herein. MC-116356, Sub 1, E. D. 
Pearce Ext.—N. Mex. & Texas, 2-14-58, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 Commercial zones are not created or established, but exist as an 
economic fact by reason of trade practices, uses to which area is put, and 
geographical and political considerations. Ex Parte MC-6, Philadelphia, 
Penna. Commercial Zone, .... M. C. C. ...., 2-28-58, Div. 1 


21.57 Commercial Zone Formula 


21.57 Where unusual conditions prevail, population-mileage formula 
is inappropriate for application, and actual zone limits may be found to 
vary greatly from those produced by formula. Ex Parte MC-6, Philadelphia, 
Penna. Commercial Zone, .... M. C. C. ...., 2-28-58, Div. 1. 


21.57 Authority to serve Cincinnati includes authority to serve points 
in its commercial zone without specific authorization; and application to 
extent it seeks such specific authority will be denied. MC-112411, Sub 2, 
Ketchel Strauss Ext.—Ohio, 2-13-58, Div. 1. 


21.59 Commercial Zones—Specific 


21.59 Under specific authority to serve New Albany, Ind., opposing 
carrier can serve Louisville, Ky., for reason that Louisville is within com- 
mercial zone of New Albany. 54 M. C. C. 21, 94. MC-109637, Sub 87, 
Gasoline Transport Co. Ext.—Hamilton County, Ohio, .... M. C. C. 
2-13-58, Div. 1. 

21.59 Examination of available maps tends to confirm that South 


Yankton, Neb. is embraced in commercial zone of Yankton, S. Dak. 
MC-85818 Sub 1, Joe Mauch Com. Car. App., 2-24-58, Div. 1. 


sees 
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21.59 Inasmuch as limits of commercial zone of Philadelphia were 
specifically defined in original report in this proceeding, 17 M. C. C. 533, 
—— formula enunciated in MC-37, 46 M. C. C. 665 does 
not apply. 


Although there has been an increase in population and commercial and 
industrial activities in Philadelphia and its environs in the past years, it 
does not appear that the municipalities and territories in proposed extended 
zone have become integral parts of the industrial, commercial, or residential 
community which bases on Philadelphia, its proximity notwithstanding. The 
evidence demonstrates that the communities sought to be included have their 
Own industry, commercial establishments, professional and business associa- 
tions and public facilities, and generally do not have the requisite unity 
with the base municipality to be considered an integral part of the urban 
community based thereon. Petitions for redefinition of zone denied. 
Ex Parte MC-6, Philadelphia, Penna. Commercial Zone, . : ~~ 
2-28-58, Div. 1. 


21.6 Equipment Operated 
21.68 Leased Equipment 


21.68 When permit is issued, applicant will be required to submit 
separate application form BMC-79 for approval of rental contracts between 
it and shipper where vehicle is to be used for transportation which is beyond 
exemption provided by secs. 203 (b) ae or (8) of Act. See sec. 207.6 (b) 
of rules promulgated in 68 M. C. C. MC-116438, Coastal Motor Lines 
Cont. Car. App., .... M.C.C..... O26 58, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 Shipments which have been rejected by consignee because of 
damage in transit, or for any other reason, may be returned to origin point 
by carrier having them in its possession without specific authority, provided 
such service is covered by an appropriate tariff provision. But shipments 
which have once been accepted by a consignee and which such consignee later 
desires to return (reship) to original consignor are in a different class and 
may not be transported on return without specific authority. MC-115691, 
Sub 3, R. J. Coker Ext.—Metal Bleachers, Pipe & Pipe Fittings, 2-12-58, 
Div. 1. 


21.72 Shipments which have been rejected by consignee, because 
damaged in transit or for any other reason, may be returned to their origin 
by carrier having them in his possession without specific authority. How- 
ever, shipments which have been accepted by a consignee and which it later 
desires to return (reship) to consignor may not be transported on return 
without authority. MC-34865, Sub 34, Contract Carriers, Inc. Ext.—Buffing 
Compound, 2-14-58, Div. 1. 


21.72 These tractors can be blocked and tied down on conventional 
flatbed trailer. Since no special equipment is required, either for loading, 
unloading, or over-the-road transportation, commodity may not be said to 
be one requiring special equipment. Mere fact that applicant proposes to 
transport these tractors in what some may consider as specially constructed 
equipment, for purpose of accommodating a larger number of units in a 
single load, is immaterial. MC-111472, Sub 48, Diamond Transp. System, 
Inc. Ext.—Ark. & La., 1-31-58, Div. 1. 


21.72 Since no specific authority is required for return transportation 
of refused or rejected shipments, authority will be granted only for return 
of damaged or defective shipments which have been accepted at destination. 
a Sub 8, Food Products Trucking Co. Ext.—Premium Stamp Books, 

.C.C. ...., 2-28-68, Div. 1. 
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21.74 Kind of Vehicle to be Transported 


21.74 Authority granted limited to particular traffic for which need 
was shown by use of commodity description “new foreign-made automobiles.” 
MC-62587, Sub 59, Great Lakes Fwdg. Corp. Ext.—New England States, 
cose Bes We Ws 6 sc0p Cee, ee. oe 


21.78 Substituted Service 


21.78 On further hearing findings in prior report, 52 M. C. C. 75, 
that proposed provisions for substitution of rail service for service of Red 
Ball Transfer Co., a motor common carrier, between Chicago, Ill., & St. 
Joseph & Kansas City, Mo., are just and reasonable, affirmed. Regular 
highway route of Red Ball is 40 percent circuitous as compared with its 
motor competitors. I & S M-3035, Substituted Rail Service by Red Ball 
Transfer Co., .... I. C. C. ...., 3-3-5658, Commission. 


21.9 Authorized Transportation of Persons 


21.92 Charter Operations 


21.92 Sec. 208 (c) of Act bestows no charter privileges upon person 
merely holding certificate without performing operations thereunder. Privi- 
leges are granted only as an incident to transportation of passengers under 
a regular-route certificate. Respondent should discontinue all charter opera- 
tions not specifically authorized in its charter certificate, unless and until 
it obtains specific authority therefor, or is actually and regularly engaged 
in transportation of passengers between termini and over route described 
in its regular-route certificate. MC-C-2042, Stiltz, Inc.—Investigation & 
Revocation of Ctfe., .... M. C. C. ...., 2-20-58, Div. 1. 


21.94 Transportation of Attendants 


21.94 As transportation of guards would be incidental to movement 
here involved, specific authority to handle passengers is not required. See 
62 M. C. C. 325. MC-19227, Sub 58, Leonard Bros. Transfer & Storage Co., 
Inc. Ext.—Trailers, .... M. C. C. ...., 2-14-58, Div. 1. 


22. Commodity Authority 


22.0 Generally 
22.01 Interpretation 


22.01 Judicial constructions of specific statutory language are not 
particularly helpful guides for interpreting a similar term arising in a totally 
different context. MC-52017, Sub 11, Chesapeake Motor Lines, Inc., Ext.— 
Packinghouse Products from New York, N. Y., .... M. C. C. ...., 2-19-58, 
Commission. 


22.06 Descriptions 


22.06 Naval stores is a name used in the trade for commodities derived 
from oleoresin of the pine tree, including turpentine, rosin, pine oil, pine 
tar, pine tar oil, pitch, and rosin oil. 72 M. C. C. 217. MC-107002, Sub 111, 
W. M. Chambers Truck Line, Inc. Ext.—Memphis, Tenn., 2-10-58, Div. 1. 


22.06 Wallboard and building and insulating board do not properly 
fall within description “‘millwork.”” MC-111470, Sub 1, Gloucester Trucking, 
Inc. Ext.—Several States, 2-24-58, Div. 1. 


22.06 Lime tendered to a carrier in shipper-owned container, a 
hopper-type or tote-bin which accommodates a comparatively large load 
and is 8 feet long, 7 feet wide and 7 feet high, does not constitute a com- 
modity in bulk, but properly described, is lime, in shipper-owned containers. 
MC-116696, C. H. & D. P. Martin Com. Car. App., 2-13-58, Div. 1. 


22.06 Transportation of unbaked frozen pies not specifically authorized 
as that commodity is embraced within authorized commodity description of 
frozen foods. MC-70451, Sub 161, Watson Bros. Transp. Co., Inc. Ext.— 
Fresh & Frozen Foods from Ariz. & Calif.. .... M. C. C. ...., 2-28-58, 
Div. 1 (embraced in MC-108053, Sub 14). 
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22.7 Machinery, Equipment, Implements & Appliances 
22.76 Automotive Vehicles & Parts 


22.76 Authority sought to transport automobiles includes authority 
to transport station wagons. MC-107227, Sub 47, Insured Transporters, Inc. 
Ext.—Automobiles from Oakland, Calif., .... M.C. C. ...., 2-28-58, Div. 1. 


22.76 While requested restriction to exclude ‘naeceaanuni trucks” 
would probably preclude applicant from handling dump trucks and other 
vehicles which petitioner is authorized to transport, such a restriction is 
vague, indefinite and difficult to interpret. Consequently authority granted 
herein will be restricted against movement of “dump trucks and trucks of 
type ordinarily used in over-highway-freight carrying service.’”’ MC-111820, 
Sub 27, Curtis Keal Transport Co., Inc. Ext.—Hudson, Ohio, .... M. C. C. 

, 2-10-58, Div. 1. 


22.8 Necessaries 
22.83 Meat, Poultry, Dairy Products 


22.83 Authority to transport processed meats does not authorize trans- 
portation of fresh meats. MC-52917, Sub 11, Chesapeake Motor Lines, Inc. 
Ext.—Packinghouse Products from New York, ws my owen Bee Se Th 
2-19-58, Commission. 


23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.05 Previous Experience 


23.05 Applicant’s manager has had considerable experience in han- 
dling and transporting race horses and will supervise other personnel in 
conduct of proposed operation. i ge Sleepy Valley Farm Van Service, 
BO... 02> Be Ue UG. ccc ny Bae ee, Ee. I. 


23.1 Financial Condition 
23.10 Proof, Requisite 


23.10 Although applicant’s financial statement does not list a cash 
balance, it nevertheless indicates substantial surplus of assets over liabili- 
ties; and there is no evidence that it has failed to meet any of its obliga- 
tions. Found fit and able financially. MC-116616, Sleepy Valley Farm Van 
Service, Inc. Com. Car. App., .... M. C. C. ...., 2-13-58, Div. 1. 


23.3 Facilities & Setianet 


eeeeys 


23.80 Generally 


23.30 Applicant‘admonished to comply with leasing rules promulgated 
in 68 M. C. C. 553. MC-827, Sub 5, Wm. T. Fleming (Maud E. Fleming & 
Dorothy M. Ivins, Executrices), Ext.—3 N. Car. Points, 2-21-58, Div. 1. 


23.5 Relation to Patron 
23.50 Generally 


23.50 In view of fact that applicant seeks contract-carrier authority 
and will serve no other shipper, protestants’ concern about possible adverse 
consequences Of close relationship between applicant and shipper is without 
merit. See 67 M. C. C. 553. MC-116488, Coastal Motor Lines Cont. Car. 
App., .... M.C.C. ...., 3-35-68, Div. 1. 


23.50 Relationship existing between controlling stockholders of ap- 
plicant and Kansas City Feed Co. deprives support of this shipper of most 
of its probative value. In fact, if this were the only supporting shipper, 
a denial of this common carrier application might be warranted on shipper- 
carrier relationship alone. MC-116219, S & S Truck Lines, Inc. Com. Car. 
App. ...- B.C. GC. ...+, 2058, Div. I. 
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23.6 Unauthorized Operations 
23.62 Good Faith 


23.62 New containers and packaging materials were transported by 
applicant without appropriate authority, but under honest belief that it 
required no specific authority to do so. In circumstances such operations 
do not constitute bar to finding of applicant’s fitness which is otherwise 
justified by evidence of record. MC-107171, Sub 23, Juliano Bros., Inc. Ext. 
—Wrapping Materials, .... M. C. C. ...., 2-12-58, Div. 1. 


23.62 Applicants have operated ender leasing arrangement which ap- 
parently was improper; however, there is no showing that such arrange- 
ments were entered into in order to evade regulation. Found fit, willing 
and able to operate. MC-116696, Chas. H. & D. P. Martin Com. Car. App., 
2-13-58, Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Until recently authorized service of a party protestant has been 
tried and found inadequate or unsatisfactory, authorization of a competitive 
service is not warranted. MC-116142, Sub 8, Beverage Transp., Inc. Ext.— 
Ohio, .... M. C. C. ...., 1-31-58, Div. 1 (embraced in Sub 1). 


24.01 Applicant has somewhat more than status of new entrant into 
field here considered, as it handles a commodity related to that here in- 
volved and its existing share of market appears somewhat jeopardized unless 
certain of authority here requested is granted. MC-109421, Sub 12, Carter 
Trucking Co. Ext.—Citrus Products, .... M. C. C. ...., 2-12-58, Div. 1. 

24.01 It is not necessary for a proviso operator to show past inter- 
state service to and from all points covered by its intrastate rights in support 
of its request for an interstate certificate. However, there must be a sub- 
stantial representative showing both as to territory traversed and commodi- 
ties transported. MC-F-6067, Heavy Haulers, Inc.—Pur. (Por.)—Billy 
Baker Co., .... M. C. C. ...., 2-27-58, Commission. 


24.01 Convenience, favorable rates and elimination of handling 
charges, although they may be highly desirable, do not of themselves con- 
stitute need for another interstate motor carrier with authority to serve 
considered points. MC-69271, Sub 8, McArdle & Casazza Trucking Co., Inc. 
Ext.—Mechanicville, N. Y., .... M. C. C. ...., 1-31-58, Div. 1. 


24.01 An additional common carrier service should be authorized only 
where applicant has shown that existing carriers are unable or unwilling to 
— required service. MC-116189, Pat & Gordon, Inc. Com. Car. App., 

« wee Ge G. ccecy Oe Oe 

24.01 Although Commission recognizes that it is not possible to 
specify with particularity location of each break-bulk point and each desti- 
nation of future shipments, in order to support finding of public convenience 
and necessity for an operation between all points in a large area such as here 
involved, there must be showing as to expected volume of traffic, frequency 
of movement, and with considerable particularity, points from which ship- 
ments would be made. To warrant a grant of authority to serve all points 
in a given state or area, an actual or a definitive potential need must be 
shown for service to representative points therein. MC-113514, Sub 21, 
Smith Transit, Inc. Ext.—Flour in Bulk, .... M. C. C. ...., 1-31-58, Div. 1. 


24.08 Contract Carriage 


24.03 Before Commission may grant application for contract carrier 
authority, there must be showing that there is a difference between service 
proposed and that available by existing carriers and that existing service is 
peg od oars has failed to meet its burden of proof. MC-39966, 
Sub 5, Wm. E. Leary Ext.—Willimantic, Conn., .... M. C. C. ...., 2-10-58, 
Div. 1. 
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24.03 It is fundamental that evidentiary requirement of ability to 
contract on part of supporting witnesses must be met before any authority 
may be granted in a contract carrier proceeding. MC-109761, Sub 5, Carl 
Subler Trucking, Inc. Ext.—Mich., .... M. C. C. ...., 2-10-58, Div. 1. 


24.04 Parallel State Authority 


24.04 Test of public convenience in cases where parties propose to 
replace rights to operate under proviso with certificated rights is not met 
merely by finding that applicant could have performed interstate operation. 
Certificates issued to replace proviso operations have been confined to 
authorizing performance of an interstate service reasonably shown to have 
been actually provided under proviso, as otherwise language appearing in 
such cases that “the past continued performance of the transportation 
{under the proviso] is itself evidence of public need for continuance thereof” 
would be meaningless. MC-F-6067, Heavy Haulers, Inc.—Pur. (Por.)—Billy 
Baker Co., .... M. C. C. ...., 2-27-58, Commission. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Grant to serve all points in Ark. & La. is not warranted either 
by showing of consignees at a few individual points, all relatively close to 
one another, or by vague and general evidence of shipper’s future needs. 
Proper alternative is grant of authority limited to service at points where 
shipper now has customers. MC-98749, Sub 5, D. L. Bell Ext.—18 Texas 
Counties, .... M. C. C. ...., 2-24-58, Div. 1 


24.11 Preference or Desire 


24.11 Mere preference or desire for applicant’s service over that 
offered by existing carriers is insufficient in absence of evidence showing 
that carriers now authorized cannot or will not render reasonable service. 
MC-73761, Sub 7, O. A. Corter, Ext.—Texas, .... M. C. C. ...., 2-14-58, 
Div. 1. 


24.11 Where, as here, existing services are available, mere preference 
for services of an applicant is not enough to show existence of public need. 
MC-116189, Pat & Gordon, Inc. Com. Car. App., .... M. C. C. ...., 1-31-58, 
Div. 1. 


24.18 Use of Existing Carriers 


24.13 While it is true that shipper has not utilized any of existing 
motor common carriers, it appears that none of them can provide indi- 
vidualized service which it requires. MC-111470, Sub 1, Gloucester Truck- 
ing, Inc. Ext.—Several States, 2-24-58, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 It cannot reasonably be anticipated that protestant will be able 
promptly to provide shipper with tractors for movement of its trailers when 
origin points are located at such substantial distances from its nearest 
terminal. MC-19227, Sub 58, Leonard Bros. Transfer & Storage Co., Inc. 
Ext.—Trailers, .... M. C. C. ...., 2-14-58, Div. 1. 


24.14 One opposing carrier does not have a terminal nor station 
equipment in vicinity of shipper’s plant, and would have to deadhead equip- 
ment considerable distance to provide service. Granted. MC-116696, C. H. 
& D. P. Martin Com. Car. App., 2-13-58, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Mere desire for lower rates is not pertinent to issues involved 
herein. Other remedies are available to shipper under Act if it considers 
such rates to be excessive. MC-115789, Sub 1, Lowther Trucking Co. Ext.— 
Aiken County, S. Car., .... M.C.C. ...., 2-14-58, Div. 1. 








_———— ee 
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24.30 While reasonableness of rates normally is not a pertinent issue 
in this type of proceeding, it is recognized that it is possible for existing 
carriers to use rates to avoid traffic. Such possibility also is recognized by 
motor protestants as is evidenced by their assurance at the hearing herein 
that they plan to file commodity rates on considered commodities. Similar 
past assurances to shipper have not been fulfilled. Permit granted. 
MC-116392, Sub 2, Leonel Plourde Cont. Car. App., 1-31-58, Div. 1. 


24.4 Adequacy of Facilities 
24.44 Tank Truck Equipment 


24.44 Shipper requires tank-truck service to facilitate delivery of 
considered commodities. MC-107002, Sub 111, W. M. Chambers Truck Line, 
Inc. Ext.—Memphis, Tenn., 2-10-58, Div. 1. 


24.45 Flatbed Trailers 


24.45 Time and money savings result where lumber is loaded and 
unloaded by forklift equipment rather than manually, and flatbed equip- 
ment can be loaded and unloaded more readily by forklift than other types 
of equipment. It follows that use of flatbed equipment is required for 
more efficient and economical handling and transportation of lumber ship- 
ments. MC-110505, Sub 29, Ringle Truck Lines, Inc. Ext.—Lumber, .... 
M. C. C. ...., 2-25-68, Div. 1. 


24.5 Adequate Amount of Service 
24.58 Railroad 


24.53 Rail service is not satisfactory to those customers not located 
on rail sidings. MC-116622, A. E. Carter Com. Car. App., 1-31-58, Div. 1. 


24.53 Rail service has been shown to be inadequate to meet some of 
reasonable requirements of supporting shippers, particularly with respect 
to unloading costs and where rehandling is required for delivery to points 
remote from rail facilities. MC-107227, Sub 47, Insured Transporters, Inc. 
Ext.—Automobiles from Oakland, Calif., .... M.C. C. ...., 2-28-58, Div. 1. 


24.53 Although supporting shipper uses rail service for most of 
traffic involved, such service does not adequately meet an important part 
of its transportation requirements, particularly where multiple stops are 
required for deliveries, where customers are not located on rail sidings, and 
where expedited and more flexible delivery is required. MC-111812, Sub 
82, Midwest Coast Transport, Inc. Ext.—Eastern States, .... M.C.C..... 
2-25-58, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Evidence indicates that shippers should have service available 
by motor carrier as well as by rail in order that they may take advantage 
of inherent characteristics of each mode of transportation. MC-110190, Sub 
40, Penn.-Dixie Lines, Inc. Ext.—Texas, .... M. C. C. ...., 2-21-58, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 Shipper is entitled to dependable motor service which is not 
contingent upon negotiation of satisfactory agreements for contract car- 
riage or burden of assuming obligations of such relationship. MO-116142, 
Sub 1, Beverage Transp., Inc. Ext.—Baltimore, Md., .... M. C. C. 

1-31- 58, Div. 1. 


24.57 Only motor carrier protestant is contract carrier, which has 
little standing as protestant, since shippers cannot be compelled against their 
will to rely for motor carrier service on contingency of negotiating a satis- 
factory bilateral contract with a contract carrier. MC-111851, Sub 2, Chas. 
H. McCreary, (E. Marie McCreary, Executrix), Ext.—Ohio, 2-28-58, Div. 1. 
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24.8 Particular Type of Freight Service 
24.83 Interplant 


24.83 Shipper is entitled to complete combination service (on hangers, 
packaged, and uncrated merchandise) designed to meet its distinct need and 
which is type presently available to its stores in other states and considered 
essential to efficient operation. MC-115212, Sub 2, H. M. H. Motor Service, 
Ext.—Tenn., 2-28-58, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.01 Basis 


25.01 If applicant’s past operations over described route have been 
unauthorized, such operations obviously cannot form basis for grant of 
alternate-route authority, as there would be no basis to conclude that appli- 
cant is an effective competitor. MC-2245, Sub 2, O. K. Trucking Co. Ext.— 
Dillsboro, Ind., .... M. C. C. ...., 2-14-58, Div. 1. 


25.08 Granted Upon Requisite Showing 
25.08 Alternate Routes Granted by Div. 1, unless otherwise stated: 


O. K. Trucking Co., MC-2245, Sub 2, Dillsboro, Ind., .... M. C. C. .... 
2-14-58. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Considered from standpoint of substantial reduction in mileage 
and transit time, proposed operation cannot properly be considered as an 
alternate route within usual definition of that term. MC-30319, Sub 86, 
Southern Pacific Transport Co. Ext.—Alternate Route (La.), 2-24-58, Div. 1. 


25.7 Restrictions Imposed Upon Grant 
25.70 Generally 


25.70 Applicant is reminded that operations must be conducted over 
its service route at all times or risk revocation of its service route which is, 
of course, basis for its alternate routes (2). MC-2245, Sub 2, O. K. Truck- 
ing Co. Ext.—Dillsboro, Ind. .... M. C. C. ...., 2-14-58, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.4 Promote Operating Economy 
26.43 Balance Traffic 


26.43 It is no bar to grant of authority that applicant seeks such 
authority primarily for purpose of obtaining return hauls to enable it to 
better utilize its equipment and to conduct balanced operations. MC-110505, 
Sub 29, Ringle Truck Lines, Inc. Ext.—Lumber, .... M. C. C. ...., 2-25-58, 
Div. 1. 


26.43 There is very little traffic available to balance predominantly 
eastbound movement, and inclusion of another carrier might tend to make 
this situation still worse. Denied. MC-108461, Sub 50, Whitfield Transp., 
Inc. Ext.—Alpine, Texas, .... M. C. C. ...., 2-12-58, Div. 1. 


26.5 Improve Operations 
26.51 Better Highways 


26.51 Use of proposed route will promote safety and economy of 
operations and enable applicant to afford interstate passengers more effi- 
cient and attractive service. MC-29957, Sub 64, Continental Southern Lines, 
Inc. Ext.—Causeway (La.), .... M. C. C. ...., 2-26-58, Commission. 
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26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Commission would not be justified in withholding from shipper 
needed service solely for purpose of preventing diversion of traffic from a 
transportation agency that is not adequately meeting certain vital aspects 
of shipper’s reasonable transportation requirements. MC-111812, Sub 382, 
Midwest age Transport, Inc. Ext.—Eastern States, .... M. C. C. 
2-25-58, Div. 1. 


26.70 Grant of authority sought will undoubtedly divert some traffic 
from existing carriers, but such diversion is justified, where it is established, 
as here that such carriers’ services are not adequate for shippers’ reasonable 
transportation needs and that proposed service meets a public need. MC- 
110505, Sub 29, Ringle Truck Lines, Inc. Ext.—Lumber, .... M.C.C. ...., 
2-25-58, Div. 1. 


26.71 Rights of Existing Carriers 


26.71 In order to foster a transportation system, existing carriers 
should normally be accorded right to transport all of traffic which they can 
adequately, efficiently and economically handle in territory served h, | them. 
MC-73761, Sub 7, O. A. Corter Ext.—Texas, .... M. C. C. ...., 2-14-58, 
Div. 1. 

To Same Effect: 


MC-109761, Sub 5, Carl Subler Trucking, Inc. Ext.—Mich., 
M. C. ©. ... +, 320-68, Div. 1. 


26.74 Motor Truck Carriers 


26.74 Shippers’ needs are paramount to any possible adverse effect 
which opposing carriers may suffer. MC-7698, Sub 8, Fowler & Williams, 
Inc. Ext.—Penna. & N. Y., .... M. C. C. ...., 1-31-58, Div. 1. 


26.76 Rail Carriers 


26.76 While institution of proposed service undoubtedly will divert 
some traffic from rails, withholding from shipping public of needed service 
solely for purpose of preventing diversion of traffic from transportation 
agency that is not meeting supporting shipper’s reasonable transportation 
requirements is not warranted. MC-111472, Sub 43, Diamond Transp. 
System, Inc. Ext.—Ark. & La., 1-31-58, Div. 1. 


*? 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4, unless otherwise stated: 


Missouri Pac. R. Co. Construction, F. D. 19870, 3-3-58. 
27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations 
Granted by Div. 1, unless otherwise stated: 


Continental Southern Lines, Inc., MC-29957, Sub 64, Causeway (La.), .... 
M. C. 


C. ...., 2-26-58, Commission. 
Greyhound Corp., MC-1501, Sub 139, Lake Tahoe, Calif.-Nev., .... M. C. C. 
wees, 2-14-58. 
Jordan Bus Co., MC-28680, Sub 12, Fort Smith, Ark., .... M.C.C. ...., 
2-28-58. 


Oklahoma Transp. Co. Inc., MC-460, Sub 8, Purcell, Okla., 2-28-58. 
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27.22 Denied 


27.22 Application for New or Extended Motor Bus Operations Denied 
by Div. 1, unless otherwise stated: 


Pat & Gordon, Inc., MC-116189, Com. Car. App., .... M. C. GC. ...., 
1-31-58. 
27.3 Motor Truck Common Carrier Operations 
27.81 Granted 


27.81 Application by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 


Akes, C. L., MC-88644, Sub 4, Asphalt & Gravel, 2-12-58. 


Bell, D. L., MC-98749, Sub 5, 18 Texas Counties, .... M.C.C. ...., 2-24-58 
Prior Report, 72 M. C. C. 441, modified. 
Bellm Freight Lines, Inc., MC-71743, Sub 2, Morton, IIl., 1-31-58. 
Beverage ee. Inc., MC-116142, Sub 1, Baltimore, Md., .... M. C. C. 
Alternate Route (N. J.-Md.), Sub 7, .... M. C. C. ...., 1-31-58, 
(embraced in Sub 1). 
Lebanon, Penna., Sub 4, .... M. C. C. ...., 1-31-58, (embraced 
in Sub 1). 
Natick, Mass., Sub 5, .... M. C. C. ...., 1-31-58, (embraced in 
Sub 1). 
Carter, A. E., MC-116622, Com. Car. App., 1-31-58. 
Carter ee MC-109421, Sub 12, Citrus Products, .... M. C. C. 
ee Line, Inc., W. M., MC-107002, Sub 111, Memphis, Tenn., 


Chemical Tank Lines, Inc., MC-110525, Sub 349, Ethylene Gas, 2-28-58. 
Coker, R. J., MC-115691, Sub 3, Metal Bleachers, Pipe & Pipe Fittings, 
2-12-58. 


Continental Transp. Lines, Inc., MC-20207, Sub 30, Ford Plant near Lorain, 
Ohio, 3-3-58. 


General Motors Plant near Hudson, Ohio, Sub 31, 3-3-58, (em- 
braced in Sub 30). 


Farmers Service Center, Inc., MC-60079, Sub 9, Owens & Dahigren, Va., 
oe 8 


C. C. ...., 1-31-58. 
kink, Fred, MC-102570, Sub 1, Delmont, S. Dak., 2-12-58. 
Fowler & Williams, Inc., MC-7698, Sub 8, Penna. & N. Y., .... M. C. C. 
, 1-31-58. 


Gasoline “Praneport Co., MC-109637, Sub 37, Hamilton County, Ohio, 
M. C. C. , 2-1 3-58. Prior Report, 8-26-57. 
Great Lakes Fwag. Corp., MC-62537, Sub 59, New England States, 
_ . Se ” 9-21-58. Prior Report, 72 M. C. C. 342, modified. 
Insured Transporters, Inc., MC-107227, Sub 47, Automobiles from Oakland, 
Giles oess a CS. 2-28- 58. 


Juliano ee Inc., MC-107171, Sub 23, Wrapping Materials, ‘rey & es 
, 2-12-58. 


Keal “‘Franaport Co., Inc., Curtis, MC-111320, Sub 27, Hudson, Ohio, 
M. C. C. ...., 2-10-58. Prior Report, 73 M. C. C. 161, modified. 
Lee, Robert, & Willard Nelson, MC-116814, Sub 2, Com. Car. App., 2-10-58. 


Leonard Bros. Transfer & re Co., Inc., MC-19227, Sub 58, Trailers, 
eee Be Ge Ge 00+ 0, DOO 


Little Audrey’s Transp. Co., Inc., MC-1080538, Sub 14, Calif., .... M. C. C. 
» 2-28-58. 


Martin, Chas. H. & D. P., MC-116696, Com. Car. App., 2-13-58. 
Mauch, Joe, MC-85818, Sub 1, Com. Car. App., 2-24-58. 
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27.31 Granted (continued) 


McCreary, Chas. H. (E. Marie McCreary, Executrix), MC-111851, Sub 2, 
Ohio, 2-28-58. 


ane 4 rae Transport, Inc., MC-111812, Sub 32, Eastern States, 
Northern Freight Lines, Ine., MC-31675, Sub 15, Clarkesville, Ga., 2-10-58. 
Prior Report, 7-19-57, modified. 
Pacific Intermountain Exp. Co., MC-730, Sub 47, Refrigerated Products, 
o eee Se Se ee , 2-28-58, (embraced in MC- 108053, Sub 14). 
Penn-Dixie Lines, Inc., "MC-110190, Sub 40, Texas ~ wm G 
2-21-58. Issuance of certificate withheld soudhunt ‘further consideration 
of applicant’s fitness. 
Canned Goods, Sub 41, .... M. C. C. , 2-21-58. Issuance of 
certificate withheld pending further consideration of appli- 
cant’s fitness (embraced in Sub 40). 
Reliable Transport, Inc., MC-34837, Sub 9, York Co. Va., 2-14-58. 
Rezny, N. J., & N. B. Slepicka, MC-98513, Sub 2, Hallam, Neb., 2-28-58. 
a Sa Lines, Inc., MC-110505, Sub 29, Lumber, . 


Riss & Co., Inc., MC-200, Sub 190, Glenn L. Martin Plant (Colo.), 2-28-58 
(embraced in MC-30605, Sub 92). 


Santa Fe Trail Transp. Co., MC-30605, Sub 92, Glenn L. Martin Plant 
(Colo.), 2-28-58. 


sae O. M., MC-109994, Sub 13, Packinghouse Byproducts, .... M. C. C. 
, 2-13-58. 
secer Valley Farm Van Service, Inc., MC-116616, Com. Car. App., 
M. C. C. , 2-13-58. 
Smith Transit, ne., MC-113514, Sub 21, Flour in Bulk, .... M.C.C....., 
1-31-58. 


Southern Pacific Transport Co., MC-30319, Sub 86, Alternate Route (La.), 
2-24-58. 


Watson Bros. Transp. Co., Inc., MC-70451, Subs 160 & 161, Meat Products 
to Aris. & Calt., .... 2. G. CG. , 2-28-58 (embraced in MC-108053, 
Sub 14). 

27.32 Denied 


27.82 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 
Beverage Transp., Inc., MC-116142, Sub 3, Ohio, .... M.C. C. ...., 1-31-58 
(embraced in MC-116142, Sub 1). 
Corter, O. A., MC-73761, Sub 7, Texas, 


Davis & Randall, Inc., MC-56082, Sub 15, Natick, Mass. to 4 States, vie 
M. C. C. ...., 1-31- 
Natick, Mass., to Del. & D. C., Sub 17, 
(embraced in Sub 15). 

General Riggers & Erectors, Inc., MC-75147, Sub 6, Detroit, Mich., 

M. C. C. ...., 2-27-58, Commission, (embraced in MC-F-6067). 
Laramie, Inc., as successor to M. P. Laramie & Sons, Inc., MC-98184, Sub 2, 

Detroit, Mich., cows a os , 2-27-58, Commission (embraced in 

MC-F-6067). 


McArdle & Casazza Trucking Co., Inc., MC-69271, Sub 8, Mechanicville, 
Bs Be wanes Me GR. coo cy BOOS. 
S$ & By Lines, Inc., MC-116219, Com. Car. App., .... 
Turner Cartage & Storage Co., MC-66585, Sub 5, Detroit, Mich., 

M. C. C. , 2-27-58, Commission (embraced in MC-F-6067). 
Whitfield 7 Inc., MC-108461, Sub 50, Alpine, Texas, .... M. C. C. 
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27.4 Motor Truck Contract Carrier Operations 


27.41 Granted 
27.41 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Granted by Div. 1, unless otherwise stated: 
Coastal Motor Lines, MC-116433, Cont. Car. App., .... M. C. C. 
2-25-58. 
Contract Carriers, Inc., MC-34865, Sub 34, Buffing Compound, 2-14-58. 
Diamond Transp. System, Inc., MC-111472, Sub 43, Ark. & La., 1-31-58. 
Fleming, Wm. T., (Maud E. Fleming & Dorothy M. Ivins, Executrices), 


MC-827, Sub 5, 3 N. Car. Points, .... M. C. C. ...., 2-21-58. 
Food Products Trucking Co., MC-59759, Sub 8, Premium Stamp Books, . 
M. C. C. ...., 2-28-58. 


Gloucester Trucking, Inc., MC-111470, Sub 1, Several States, 2-24-58. 
H. M. H. Motor Service, MC-115212, Sub 2, Tenn., 2-28-58. 


Holmes, Wm. J., MC-114436, Sub 1, Ice Cream Mix, .... M. C. C. ...., 
1-31-58. 

Pearce, E. D., MC-116356, Sub 1, N. Mex. & Texas, 2-14-58. 

Powell, Earl, MC-109730, Sub 3, Fla., .... M. C. C. ...., 2-28-58 (em- 
braced in MC-109728, Sub 3). 

Powell, Hueston, MC-109728, Sub 3, Fla., .... M.C. C. ...., 2-28-58. 


Plourde, Leonel, MC-116392, Sub 2, Cont. Car. App., 1-31-58. 
Strauss, Ketchel, MC-112411, Sub 2, Ohio, 2-13-58. 


27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Denied by Div. 1, unless otherwise stated: 


Leary, Wm. E., MC-39966, Sub 5, Willimantic, Conn., .... M. C. C. ...., 
2-10-58. 

Lowther Trucking Co., MC-115789, Sub 1, Aiken County, S. Car., 
Mm. CG. C.. 2.05 Sae-es, 

Subler Trucking, Inc., Carl, MC-109761, Sub 5, Mich., .... M.C.C....., 


2-10-58. 


27.5 Water Carrier Operations 
27.51 Granted 


27.51 Applications by Water Carriers for New or Extended Operations 
Granted by Div. 1, unless otherwise stated: 


Inland Navigation Co., W-690, Sub 4, Snake River, 2-12-58 (embraced in 
W-18, Sub 4). 


Nelseco Navigation Co., W-985, Sub 5, Block Island, R. I., 2-13-58. Prior 
Report 9-10-58, modified. 


Upper Columbia River Towing Co., W-18, Sub 4, Snake River, 2-12-58. 
28. Transfer, Modification or Revocation 
28.1 Transfer 
28.11 Successor Business Unit 
28.11 Purchase of water-carrier operating rights and properties ap- 


proved. F. D. 19988, Shepard Towing Co., Inc.—Pur.—Shepard Towing Co., 
2-4-58, Div. 4. 








> 
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28.3 Revocation 
28.31 Jurisdiction 


28.31 In circumstances here presented, Commission is reluctant to 
issue order requiring institution of service over route in question, because 
there is no indication that anyone desires to utilize such service over route 
in question and there is no suggestion that any useful purpose would be 
accomplished by requiring respondent to operate empty vehicles up and 
down the highway. An order requiring institution of such service would 
be an abuse of Commission’s power under Act sec. 212 (a). MC-C-2042, 
Stiltz, Inc., Investigation & Revocation of Ctfe., .... M. C. C. , 2-20-58, 
Div. 1. 


28.36 Past Unauthorized Operations or Violation of Law 


28.36 Inasmuch as respondent has continuously engaged in certain 
operations despite repeatedly being informed that such transportation was a 
violation of terms of its certificate and of Act, appropriate course is entry of 
order requiring respondent to cease and desist from performance of such 
operations. MC-C-1931, Marcell’s Motor Exp., Inc.—Investigation of Opera- 
tions, .... M. C. C. , 2-28-58, Div. 1. 


29. Abandonment 


29.2 When Granted 
29.23 System Earnings 


29.23 It is contrary to abandonment provisions of Act to require drains 
upon revenue of a carrier by continued operation of unprofitable and un- 
necessary branch lines. This proposition applies even where carriers’ overall 
system operations are profitable. See 254 I. C. C. 745, 761. F. D. 19592, 
Missouri K.-T. R. Co. Abandonment—Wellington Branch (Okla.), 2-17-58, 
Div. 4. 


29.3 Determination of Earnings 

29.32 Expenses of Involved Line 

29.32 Charges for superintendence on mileage prorate basis without 
showing that such expenses will be saved is not an acceptable method of 
computing expenses. F. D. 19954, Georgia & F. R. Receiver, Abandonment— 
Broxton Branch (Ga.), 2-10-58, Div. 4. 
29.33 Depreciation 

29.33 Item for road-property depreciation is not allowable in con- 
sidering out-of-pocket costs that would be saved if proposed abandonment is 
permitted. See 275 I. C. C. 759. F. D. 19592, Missouri K.-T. R. Co. Aban- 
donment—wWellington Branch (Okla.), 2-17-58, Div. 4. 
29.84 Taxes 

29.34 No saving in property taxes in Iowa could be effected by appli- 
cant in abandonment of short branch line. 271 1. C. C. 261. F. D. 19985, 
Chicago, B. & Q. R. Co. Abandonment—Centerville-Corydon (Iowa), 2-26-58, 


Div. 4 
29.4 Economic Effect 
29.45 Employees 


29.45 Same conditions imposed as in 257 I. C. C. 700. F. D. 19985, 
—* B. & Q. R. Co. Abandonment—Centerville-Corydon (Iowa), 2-26-58, 
Div. 4. 

To Same Effect: 

F. D. 19954, Georgia & F. R. Receiver Abandonment—Broxton Branch 
(Ga.), 2-10-58, Div. 4. 

F. D. 19592, Missouri K.-T. R. Co. Abandonment—Wellington Branch 
(Okla.), 2-17-58, Div. 4. 


F. D. 20020, Union Pac. R. Co. Abandonment (Por.)—Manhattan 
Branch (Kan.), 3-3-58, Div. 4. 
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29.8 Conditions 
29.81 Sale to New Operator 


29.81 Permission to abandon the line will be subject to the condition 
that any part of the line, tracks, and facilities essential to continued opera- 
tion in interstate commerce shall be sold to any responsible person, firm, or 
corporation offering, within 35 days from the date of service of the certificate 
herein issued, to purchase the line or a portion thereof at a price not less 
than the net salvage value of the property sought to be acquired. In the 
event any person acquires any portion of the line pursuant to the foregoing 
condition, it is assumed such person will file an appropriate application 
under sec. 1 (18) of the act. See Durham & S. C. R. Co. Control, 295 
I. C. C. 585. F. D. 19592, Missouri K.-T. R. Co. Abandonment—Wellington 
Branch (Okla.), 2-17-58, Div. 4. 


29.9 Disposition of Abandonment Applications 
29.91 Granted 


29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4, unless otherwise stated: 
Chicago, B. & Q. R. Co., F. D. 19985, Centerville—Corydon (Iowa), 26 miles, 
2-26-58. 
Georgia & F. R. Receiver, F. D. 19954, Broxton Branch (Ga.), 14 miles, 
-58. 


Hampton & B. R. Co., F. D. 20034, (Por.), Main Line (S. Car.), 30.6 miles, 


2-26-58. 

Missouri K.-T. R. Co., F. D. 19592, Wellington Branch (Okla.), 39.37 miles, 
2-17-58. 

Norfolk & W. Ry. Co., F. D. 19997, Pond Creek Branch (Ky.), 10.93 miles, 
2-21-58. 

Potomac Edison Co., F. D. 20001, Frederick-Thurmont Line, (Md.), 16.4 
miles, 3-3-58. 

Union Pac. R. Co., F. D. 20020, Manhattan Branch (Kan.), 42.55 miles, 
3-3-58. 


Warwick Ry. Co., F. D. 19983, Main Line (R.I.), .10 mile, 2-7-58. 
Wichita Falls & W. Ry. Co. of Texas, F. D. 19591, 16.48 miles, (entire line), 
2-17-58 (embraced in F. D. 19592). 
3. FINANCE 
32. Security Issues 


32.1 Amount 
82.14 Capitalizable Assets 
32.14 Carrier may properly capitalize reasonable amount for working 
capital including therein sum sufficient to enable it to carry adequate stock 


of material and supplies. F. D. 20030, Pacific Motor Trucking Co. Stock, 
I. C. C. ...., 2-14-58, Div. 4. 


33. Purpose of Issue 


33.0 Generally 

33.01 Guaranty of Subsidiary’s Obligation 

33.01 Application for authority to assume obligation and liability, as 
lessee and assignee respectively, of lease of properties, in respect of special 
guaranteed betterment stock of lessor, dismissed for want of jurisdiction. 
F. D. 20089, Philadelphia, B. & W. R. Co. Assumption of Obligation & 
Liability, 2-28-58, Div. 4 (embraced in F. D. 20038). 

M4 os Effect: 


D. 20040, Pennsylvania R. Co. Assumption of Obligation & Liability, 
2-28- 83, Div. 4 (embraced in F. D. 20038). 
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33.2 Additions & Betterments 


83.21 Railroad Acquisition or Extension 


33.21 Issue of Securities for the Acquisition or Extension of Railroad 
Authorized by Div. 4 unless otherwise stated: 


Little Miami R. Co. Stock, F. D. 20038, 2-28-58. 


33.4 Refinancing 
33.45 Motor Truck 


$3.45 Issue of Securities to Refinance, Redeem or Refund Debt or 
oe Motor Truck Capital Stock Authorized by Div. 4, unless otherwise 
stated: 


Pacific Motor Trucking Co. Stock, F. D. 20030, .... 1. C. C. ...., 2-14-58. 


33.5 Issues Incident to Unification 


38.53 Motor Truck—<Authorized 


33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger, Authorized by Div. 4, unless otherwise 
stated: 


Olson Transp. Co., Issuance of Securities, F. D. 19998; 2-28-58 (embraced 
in MC-F-6743). 


33.7 Employee Bonus Incentive Plans 


33.70 Stock Purchase Plans 


33.70 Issue of Stock in Connection with Stock Option Plan Authorized 
by Div. 4, unless otherwise stated: 


Pacific Intermountain Exp. Co., F. D. 17784, 3-4-58. Prior reports 6-13-52, 
2-6-53, 2-18-54, 2-8-55, 2-9-56. 


33.9 Stock Dividends or Splits 


33.98 Motor Truck | 


33.93 Issue of Capital Stock of Motor Truck Lines as Stock Dividend 
or Split Authorized by Div. 4, unless otherwise stated: 


Pacific Intermountain Exp. Co., F. D. 20049, 3-4-58. 
4. SERVICE & OPERATIONS 
44. Accessorial 


44.1 Protective Services 
44.15 Grain Doors 


44.15 Charges for furnishing of wooden grain doors for shipments 
of bulk grain from Denver, Colo. to El Paso, Texas for export to Mexico, 
found unjust and unreasonable. Basis for just and reasonable charges pre- 
scribed, and reparation awarded. No. 32077, Colorado Milling & Elevator 
Co. v. Atchison, T. & S. F. Ry. Co., .... I. C. C. ...., 2-4-58, Div. 3. 


44.2 Transit 


44.20 Generally 


44.20 There is no evidence that provision for storage in transit of 
these iron and steel articles is in public interest or that it is required to 
meet competition. I & S M-10026, Fabrication & Storage in Transit at Salt 
Lake City, Utah, .... I. C. C. ...., 2-83-58, Div. 3. 
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46. Safety 


46.3 Block Signals 
46.31 Manual 


46.31 In the Matter of Application for Approval of Proposed Modi- 
fications of Systems or Devices under Paragraph (b), Sec. 25 of Act, as 
Amended: Application for approval of discontinuance of manual-block system 
between Perkiomen Junction and Emmaus Junction, Penna., conditionally 
granted. No. 28000, Sub 155, Reading Co., BS-Ap. 14021, ....1.C.C....., 
2-12-58, Div. 3. 


46.32 Automatic 


46.32 In the Matter of Application for Approval of Proposed Modifica- 
tion of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as 
Amended: Application for approval of modification of automatic block- 
signal system and discontinuance of Emmaus Junction interlocking at 
Emmaus, Penna., granted. No. 28000, Sub 156, Reading Co., BS-Ap. 14021, 

. a a oe , 2-12-58, Div. 3 (embraced in No. 28000, Sub 155). 


5. RATE STRUCTURE 
53. Rate Adjustments 


53.0 Generally 
58.04 Point Parity 


53.04 Added cost of operation over mountain routes largely offsets 
distance advantage of Puget Sound in territory north of and including 
Spokane over Portland. 59 I. C. C. 321. I & S 6723, Tobacco—Bet. Wash. 
& Oregon, .... 1. C. C. , 2-11-58, Div. 2. 


53.3 Class Rates 
53.30 Generally 


53.30 In 301 I. C. C. 335, decided July 23, 1957, rates assailed were 
found unreasonable after May 30, 1957, to extent that they exceeded con- 
temporaneous uniform-classification basis, plus authorized general increases. 
Like conclusion is warranted here. No. 32086, Fergus Falls Rendering 
Co. v. Northern Pac. Ry. Co., .... I. C. C. , 2-21-58, Div. 3. 


54. Joint or Through Routes, Rates & Divisions 


54.5 Routing 
54.53 Duty to Observe Shipper’s 


54.53 Where shipper has inserted complete routing instructions, 
carriers must strictly observe those instructions. No. 31967, New England 
Box Co. v. Boston & M. R., .... I. C. C. , 2-65-58, Div. 3. 


54.7 Divisions 
54.78 Divisions Prescribed 


54.78 If parties cannot agree upon divisions of joint rates increased 
under Ex Parte 166, or subsequent general authorizations, matter may be 
brought to Commission’s attention by complaint under sec. 15 (6) of Act. 
No. 32205, Colorado & W. Ry. Co.—Division of Joint Rates on Iron Ore to 
Minnequa, Colo., .... I. C. C. , 2-27-58, Div. 2. 
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54.8 Cancellation of Joint Routes or Rates 
54.81 One of Several Routes 


54.81 Absence of agreed divisions of the revenues under the joint 
rates over the routes which the respondent proposes to cancel is not sufficient 
justification for their cancellation. See 300 I. C. C. 163, 167. In a proceed- 
ing of this nature, sec. 15 (3) of the Act imposes on the respondent the 
burden of proving that the proposed cancellation of routes is consistent 
with the public interest. The term “public interest’ as thus used means 
more than a mere general reference to public welfare, or to a desire of a 
particular carrier to gain additional traffic. It means the interests of the 
general public as manifested by the traffic moved over the routes proposed to 
be closed, as well as the interests of other carriers which may participate in 
those routes. See I & S 6588, ....1.C.C..... (decided January 23, 1958). 
On this record it is clear only that the proposed cancellation of routes would 
result in a diminution of service to the public, and in increased charges in 
at least some instances, for which no adequate justification is offered. I&S 
6741, Routing—Jacksonville, Fla. to Seaboard Air Line Stations, .... I. C. C. 
ose, 2-18-58, Div. 3. 


55. Competitive Ratemaking 


55.0 Generally 
55.04 Market Equalization 


55.04 Shipper’s desire to compete in distant markets with other 
shippers having lower rates because of more favorable locations is not suffi- 
cient to support proposed rate reductions in absence of showing that pro- 
posed rates would be reasonably compensatory. I & S M-10070, Rubber 
Soling—Norwalk, Conn. to Maine, Mass., & N. H., .... 1. C.C. ...., 2-12-58, 
Div. 3. 


55.1 Reduced Rates to Meet Competitive Rates 
55.11 Rail v. Motor Carrier 


55.11 Rate structure on exempt commodity is not within Commission 
control; and to require rail carriers to maintain rates in effect prior to pro- 
posed rate would ultimately force them to forego participation in traffic. 
I & S 6813, Dressed Poultry—Utah, Idaho, Colo., N. Mex., to Ill., Mo., Neb., 
6c ede Ge Gs csccy OO, Bet Be 


55.8 Compensativeness 
55.80 Generally 


55.80 Before proposed reduced rates can be approved, it must appear 
with reasonable certainty that they would not cast burden upon other traffic; 
in other words, that they would be reasonably compensatory for service to 
be performed thereunder. I & S M-10034, Feed—Twin Cities, Minn. to 
Wis. Points, ....I.C.C. ...., 2-18-58, Div. 3. 

55.80 Proposed reduced rates may not be approved without positive 
showing that they would not cast burden upon other traffic. This is especially 
so of rates on high-grade traffic, such as malt beverages, which can reasonably 
be expected to yield relatively high share of total transportation burden. 
I & S M-9811, Malt Beverages—Bet. Tacoma, Wash. & Idaho Points, .. 
LG. Ge csccy aawe, Dees Be 


55.81 Burden of Showing 


55.81 In a proceeding of this nature, proponents of change in rates 
have burden of proving, as a minimum requirement, that proposed rates 
would be reasonably compensatory. I & S M-10164, Groceries—Cincinnati, 
Ohio, to Memphis, Tenn., .... I. C. C. ...., 2-27-58, Div. 2. 
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55.81 Before proposed reduced rates may receive approval, it must 
appear with reasonable certainty that rates are compensatory. Sec. 218 (c) 
of Act places burden of proof in that respect on respondent in proceeding 
of this nature. I & S M-9811, Malt Beverages—Bet. Tacoma, Wash. & 
Idaho Points, .... I. C. C. ...., 2-11-58, Div. 3 


55.83 Motor Carrier Rates 


55.83 Proposed rate would yield 86 cents a truck-mile, which is rela- 
tively high revenue on traffic of this character and appears to be compensa- 
_ : & S M-10038, Blueprint Paper—N. Y. Points to Philadelphia, Penna., 

. C. C,.....,, 2-87-68, Div. 3. 

oo Before proposed reduced rate may receive Commission approval, 
it must appear that rate is reasonably compensatory. I & S M-9157, Chemi- 
cals—Midland, Mich. to Indianapolis, Ind., .... I. C. C. ...., 2-25-58, 
Div. 3. 


55.83 Showing that respondent’s gross revenue for first seven months 
of 1957 was about $110,000, and its operating ratio between 94 and 95 
percent embracing as it does all traffic, cannot be used as basis for deter- 
mining compensativeness of proposed rates on particular operations con- 
sidered herein. I & S M-9850, Chemicals, Groceries, Roofing—Conn., N. J., 
RB. £. Pele. .... ££ C. C. ...., isos, Env. 8. 


57. Tariffs 


57.2 Form, Contents & Style 
57.21 Tariff Rules 


57.21 In view of amendments offered by respondent, which will 
describe more specifically traffic for which rates are proposed, as required 
by Commission’s tariff-publishing rules, cancellation of schedules under 
suspension required, without prejudice to filing of new schedules embracing 
those amendments. I & S M-10154, Engines—Bet. Tulsa, Okla. & Texas, 
ween Be Ge Use ccccyg eUUEe, mat. &. 

57.21 Rules " presently under consideration are not specific as to 
articles on which fabrication service will apply, or as to fabrication processes 
which are covered. No provisions are made for cancellation of surplus 
billing accumulated by reason of differences between actual weights and 
minimum weights of inbound shipments, or by local consumption, and none 
for inspection of shippers’ records for purpose of determining accuracy 
thereof. I & S M-10026, Fabrication & Storage in Transit at Salt Lake 
City, Utah, ....1.C.C. ...., 2-8-5658, Div. 8. 


58. Charges 
58.0 Generally 
58.02 Misrouting 


58.02 Where carriers have followed bill of lading instructions, their 
failure to forward shipments over lower-rated route requiring movement 
over line or lines of an intermediate carrier does not constitute misrouting. 
Compare 279 I. C. C. 713, 714. No. 31967, New England Box Co. v. Boston 
&M.R.,....1.C.C. ...., 2-56-58, Div. 8. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.02 Entire Charges 


60.02 Award of reparation under sec. 1 of Act must be based on con- 
vincing evidence of unjustness or unreasonableness of total charges paid 
or borne by complainant. 296 I. C. C. 81, 82, and 300 I. C. C. 87, 91, No. 
32105, Canadian Fruit Wholesalers’ Assn. v. Atlantic Coast Line R. Co., 

cence nee, Ber. &. 
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60.1 Voluntary Reductions or Proposals 


60.10 Generally 


60.10 Subsequent voluntary reduction of rates does not in itself 
justify finding of unreasonableness of rates prior thereto. See 293 I. C. C. 
785, No. 82105, Canadian Fruit Wholesalers’ Assn. v. Atlantic Coast Line 
BR. Oo., .--. 1G. G. «cco SO-O8, Div. &. 


60.10 Voluntary reduction of rating does not prove that prior rating 
was unjust or unreasonable. Reparation is not ordinarily awarded following 
upon changes in classification ratings. 208 I. C. C. 589, 590; 232 I. C. C. 
207, 208. No. 832175, Gulf Oil Corp. v. Kansas City S. Ry. Co., .... I. C. .C 

, 2-28-58, Div. 2. 

60.10 Subsequent reduction of rate does not establish unreasonableness 
of displaced higher applicable class rate. No. $2146, Traffic Covering Co. 
v. Associated Transport, Inc., .... I. C. C. ...., 2-27-58, Div. 3. 


60.2 Effect of Involuntary Reduction 


60.21 Delayed Publication 


60.21 Real issue here is not whether there was unreasonable delay in 
publishing lower rate, but whether or not assailed rate was unjust or un- 
reasonable when shipments moved. See 294 I. C. C. 223, 224. No. 32175, 
Gulf Oil Corp. v. Kansas City S. Ry. Co., .... I. C. C. ...., 2-28-58, Div. 2. 


60.4 Reasonableness of Combination of Local Rates 
60.43 Subjection to General Increase 


60.43 Orders entered in Ex Parte Nos. 162, 166 and 168, were not 
maximum rate orders, and when defendants herein complied with orders 
therein by publishing, prior to movement in instant proceeding, increases 
authorized to each factor of combination rates, they were free to same extent 
as previously to make further changes in their rates subject, of course, to 
protest and possible suspension. No. 32105, Canadian Fruit Wholesalers’ 
Assn. v. Atlantic Coast Line R. Co., .... I. C. C. ...., 2-5-58, Div. 2. 


61. Analogous or Homogeneous Articles 


61.2 Transportation Characteristics 
61.20 Generally 


61.20 It was determined in 63 M. C. C. 453 that rates on freight, all 
kinds, must reflect transportation characteristics of preponderant volume of 
freight carried thereunder. In present proceeding, nature or classification 
ratings of freight which would be included in mixed T.Ls., not disclosed. 
See also 61 M. C. C. 447. I & S M-9895, Freight, All Kinds—Bet. Buffalo, 
N. Y. & Detroit, Mich., .... I. C. C. ...., 2-19-58, Div. 3. 

61.20 Description of its product which manufacturer uses for adver- 
tising and sales purposes may be considered in determining its transporta- 
tion characteristics and value. Rule was stated as early as 1890 in 4 I. C. C. 
41, 47. No. 32175, Gulf Oil Corp. v. Kansas City S. Ry. Co., .... I. C. C. 

, 2-28-58, Div. 2. 


61.4 Relative Value 


61.45 Semi-Processed Material 


61.45 There is no valid reason for charging higher basis of rates on 
shipments in bulk than applied on commodity when shipped in bags. No. 
82113, Spencer Plant Foods, Inc. v. Atlantic Coast Line R. Co., .... I. C. C. 
, 2-7-58, Div. 2. 
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62. Rate Comparisons 


62.0 Generally 
62.03 Similar Transportation Characteristics 


62.03 Fact that proposed rate is same as that published on another 
commodity and both commodities are rated same in classification, standing 
alone, is not sufficient to establish that proposed rate is just and reasonable. 
There is no satisfactory showing of similarity in circumstances and conditions 
surrounding publication of compared rate, or that latter is just and reason- 
able. I & S 6814, Olives—New York, N. Y. to Chicago, Ill., .... I. C. C. 
eee, 274-58, Div. 3. 

62.03 There is no showing of similarity of transportation conditions as 
between instant commodities and commodities covered by compared rates, 
and thus comparison is of little value. I & S M-9888, Roofing & Building 
Materials—N. J. to Conn., .... I. C. C. ...., 2-6-58, Div. 2. 


62.05 Reasonableness of Compared Rates 


62.05 Mere difference between two levels of rates does not indicate 
that higher of two exceeds maximum reasonableness. No. 32063, Southern 
Spring Bed Co. v. Atlantic Coast Line R. Co., .... I. C. C. ...., 2-28-58, 
Div. 3. 


62.07 Rate via Competing Route 


62.07 Maintenance of assailed rate over short ratemaking route, as 
compared with lower rate over longer route, is unjust and unreasonable; and 
this unlawfulness should be removed by establishment of latter rate over 
shorter route. No. $2021, Lane Co., Inc. v. Louisville & N. R. Co., .... 
B.D. Gh os cup OSE, Bor. &. 

62.07 Mere fact that rate over one route is lower than over another 
does not establish unreasonableness of higher rate. No. 31967, New England 
Box Co. v. Boston & M. R., ....1.C.C. ...., 2-5-58, Div. 3. 


62.4 Rough Forest Products 
62.41 Logs, Butts, Bolts 
62.41 Farris scale, 178 I. C. C. 671, has long been used as basis for 
determination of maximum reasonable C.L. rates on logs from and to points 
in southern territory, and to points in that territory from official territory. 


See 287 I. C. C. 119. No. 32021, Lane Co., Inc. v. Louisville & N. R. Co., 
aes Bete Gh ovecy Oe ae 


63. Value of Service 
63.0 Generally 
63.02 Value of Article 


63.02 Description of its product which manufacturer uses for adver- 
tising and sales purposes may be considered in determining its transporta- 
tion characteristics and value. Rule was stated as early as 1890 in 41. C. C. 
41, 47. No. 32175, Gulf Oil Corp. v. Kansas City S. Ry. Co., .... I. C. C. 
eee, 2-28-58, Div. 2. 


64. Compensativeness 
64.0 Generally 
64.03 Reasonable Compensation 


64.03 Rate which fails to yield compensatory return casts undue 
burden on other traffic, and is unjust and unreasonable. I & S M-9778, 
Chemicals—Mich. to Chicago, Ill., .... I. C. C. ...., 2-12-58, Div. 2. 
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64.07 Vehicle Mile Earnings 
64.07 Earnings based on average weight of shipments moved during 
designated period, cannot be given controlling weight for reason that under 
published schedules minimum shipments may be tendered. I & S M-9714, 
Bakery Goods—Chicago, Ill. to Columbus & Dayton, Ohio, .... I. C. C. ...., 
2-24-58, Div. 3. 
64.1 Ascertainment of Costs 


64.10 Cost Elements 

64.10 Purchased transportation agreements premised upon a per- 
centage of revenue do not harmonize with proper ratemaking principles 
based on direct costs. I & S M-9722, decided 12-23-57, .... M. C. C. ..... 
I & S M-9897, Frozen Citrus Concentrates, Etc., Fla. to Midwest, 

M. C. C. ...., 2-25-58, Div. 3. 
64.11 Average Costs 

64.11 Usually, with respect to a given commodity, system average 
operating expenses are not regarded as completely reliable because they do 
not constitute best evidence of compensativeness. Here, however, revenue 
yield would exceed average expenses by at least 20 cents a truck-mile. [1&8 
M-9794, Dairy & Packinghouse Products—Bet. Chicago, Ill. & Cincinnati, 
Gate, .... & &. Gi 20205 Bees, Ey, &. 

64.11 While system average costs do not furnish precise criteria of 
cost of transporting specific commodities, they merit consideration; and, 
when record is devoid of other cost evidence, such costs may be controlling. 
Comparison of anticipated yield from proposed rates with average costs is 
not persuasive that proposed rates would be compensatory. I & S M-10164, 
Groceries—Cincinnati, Ohio to Memphis, Tenn., .... I. C. C. ...., 2-27-58, 


Div. 2. 
66. Class Rates 
66.0 Generally 
66.0 Generally 


66.0 Proposed cancellation of certain routes over which class & com- 
modity rates apply from Jacksonville, Fla. to points in Ala. & Ga., found 
not shown to be just and reasonable, except as indicated. I & S 6741, 
Routing—Jacksonville, Fla. to Seaboard Air Line Stations, .... I. C. C. 

, 2-13-58, Div. 3. 

66.02 General Class Rate Scales 

66.02 In formulating a class-rate scale for general application through- 
out Mountain-Pacific region, it was necessarily impracticable to take into 
account local or special conditions pertaining to topography and competition 
of kind which are commonly considered in ratemaking. Class-rate decision, 
296 I. C. C. 555, in no way barred respondents from exercising their right 
to initiate lawful rates that are departures from uniform class-rate scale. 
I & S 6723, Tobacco—Bet. Wash. & Oregon, .... I. C. C. ...., 2-11-58, 


Div. 2. 
66.2 Animals & Rough Products 
66.29 All Other 


66.29 Rates on inedible animal grease & tallow in tank-carloads from 
Fergus Falls & Red Lake Falls, Minn. to Chicago, Ill., found not shown 
to have been unjust or unreasonable on or prior to May 30, 1957, but unjust 
and unreasonable after that date. Just and reasonable rates prescribed, and 
reparation awarded. No. 32086, Fergus Falls Rendering Co., Inc. v. Northern 
Pac. Ry. Ce., .... 1.6. Ge «009 wee, Eee. 8. 


€6.6 Industrial Manufactures 
66.63 Wood Articles 
66.63 Rate sought to be collected on wooden box material in C.Ls., 
from Winchester, N. H. to Charlestown, Ind., found applicable and not shown 
to have been unjust and unreasonable. Shipments found not to have been 
misrouted. No. 81967, New England Box Co. v. Boston & M. R., 
i, GC. ©. .cccy SESS, Bee. &. 
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66.8 Necessaries 


66.86 Furniture & Furnishings 


66.86 Charges sought to be collected on L.T.L. shipments of cotton 
carpeting from Ft. Oglethorpe, Ga. to Pittsburgh, Penna., found applicable 
and not shown to have been unjust and unreasonable. No. 32146, Traffic 
Floor Covering Co. v. Associated Transport, Inc., . Be ©. Ge occ ny BeBe Se, 
Div. 3. 


67. Commodity Rates 


67.0 Generally 
67.0 Generally 


67. 7 “. S 6741, Routing—Jacksonville, Fla. to Seaboard Airline 
Stations, .... I. C. C. ...., 2-13-58, Div. 3 (Please See 66.0, Same title). 


67.01 All nto icin 


67.01 Proposed reduced T.L. all-freight rate between Buffalo, N. Y. & 
Detroit, Mich., found not shown to be just and reasonable. I & S M-9895, 
Freight, All Kinds—Bet. Buffalo, N. Y. & Detroit, Mich., .... I. C. C. 
2-19-58, Div. 3. 


67.01 Proposed reduced T.L. rate on all freight from Detroit, Mich. to 
New Castle, Ind. found not shown to be just and reasonable. Schedules 
ordered cancelled to extent found not shown to be lawful. I & S M-9917, 
Freight, All Kinds, Auto Parts—Mich. to Mich., Ind. & Ohio, .... I. C. C. 

, 1-27-58, Div. 2. 


67.09 Miscellaneous Commodities 


67.09 Proposed reduced motor-carrier rates on bakery goods, ice 
cream cones, furnaces, water heaters, & glue from & to various points in 
central-states territory, found not shown to be just and reasonable. I1&S 
M-9714, Bakery Goods—Chicago, il. to Columbus & Dayton, Ohio, 

I. C. C. ...., 2-24-68, Div. 3. 


67.09 Proposed reduced motor-carrier rates on chemicals, groceries, 
roofing, & cotton softener between points in Conn., N. J., N. Y., & Penna., 
found not shown to be just and reasonable. I & S M-9850, Chemicals, 
Groceries, Roofing—Conn., N. J., N. Y., Penna., .... I. C. C. ...., 2-12-58, 
Div. 3. 


67.09 (1) Proposed T.L. rates on oleomargine from Cincinnati, Ohio 
to Chicago, Ill., min. 40,000 lbs. and on packinghouse products, min. 30,000 
lbs., from Chicago to Cincinnati, found just and reasonable. 

(2) Proposed T.L. rates on packinghouse products, min. 20,000 Ibs., 
from Chicago to Cincinnati, & on automobile parts between Hamilton, Ohio 
& Willow Springs, Ill., found not shown to be just and reasonable, and 
required to be cancelled. I & S M-9794, ae, & Packinghouse Products— 
Bet. Chicago, Ill. & Cincinnati, Ohio, .... I. C. C. ...., 2-24-58, Div. 3. 

67.09 Upon reconsideration, et in prior sepent, 301 I. C. C. 276, 
that rates on felt-base carpeting & rugs, manufactured fertilizer, firebrick, 
veneer stave baskets, & synthetic latex, in C.Ls., from points in official 
territory to destinations in trunkline, southern, western trunkline, & south- 
western territories, are not shown to have been or to be unjust or unreason- 
able afirmed. No. 31610, Manning Mills, Inc. v. Abilene & S. Ry. Co., .. 

. ©: GS. i. oy BOSSE, Bee. S. 


67.1 Products of Agriculture 
67.15 Fresh or Frozen Fruits & Berries 


67.15 Rates charged on citrus fruits, in C.Ls., from points in Fla. to 
points in Canada from September 1953 to October 1954, inclusive, found 
not shown to have been unjust or unreasonable. No. 82105, Canadian 
Fruit Wholesalers’ Assn. v. Atlantic Coast Line R. Co., .... I. C. C. 
2-5-58, Div. 2. 
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67.15 Proposed reduced T.L. rates on frozen citrus concentrates from 
Fla. to Chicago, Ill., St. Louis, Mo., St. Paul & Minneapolis, Minn., & various 
intermediate destinations in Ill., Ind. & Ky., found not shown to be just and 
reasonable. I & S M-9897, Frozen Citrus Concentrates, etc.—Fla. to Mid- 
west, .... I. C. C. ...., 2-25-58, Div. 3. 


67.15 T.L. rates on frozen citrus products from Miami, Orlando, 
Plymouth & St. Petersburg, Fla. to Chicago, Ill., St. Louis, Mo., St. Paul & 
Minneapolis, Minn., & points grouped therewith, found unjustly and un- 
reasonably low. Just and reasonable minimum basis prescribed. No. 32179, 
Frozen Products from Fla., .... I. C. C. ...., 2-25-58, Div. 3 (embraced 
in I & S M-9897). 


67.19 All Other 


67.19 Reduced T.L. rates on feed, animal & poultry, from Minneapolis 
& St. Paul, Minn. to various points in Wis., found not shown to be just and 
reasonable. I & S M-10034, Feed—Twin Cities, Minn. to Wis. Points, 
I. C. C. ...., 2-18-68, Div. 3. 


67.3 Rough Products of Mines 
67.81 Coal & Coke 


67.31 Rates on bituminous coal, in C.ls., from mines in Penna. & 

W. Va. to piers at Jersey City & South Amboy, N. J., for transshipment by 

vessel to Glenwood Landing & Port Jefferson, L. I., N. Y., found inapplicable. 

Applicable rates determined, and reparation awarded. No. 82075, Long 

a ting Co. v. Baltimore & O. Mes Gy 002 Be Ue Re cee cy ee 
Vv 


67.34 Crude Petroleum & Asphalt 


67.34 Proposed reduced rate on asphalt in tank-car loads, from 
Rogerslacy, Miss. to Memphis, Tenn., sacs lawful. I & S 6797, Asphalt— 
Rogerslacy, Miss. to Memphis, Tenn., . I. C. C. ...., 2-27-58, Div. 3. 


67.4 Rough Forest Products 
67.41 Logs, Butts, Bolts 


67.41 Rate on cedar logs, in C.Ls., from Greenville, Ala. to Altavista, 
Va., found unjust and unreasonable. Lawful rate prescribed for future, and 
reparation awarded. No. $2021, Lane Co., Inc. v. Louisville & N. R. Co., 
I. C. C. ...., 2-19-58, Div. 3. 


67.5 Semi-Processed Material 
67.54 Industrial Chemicals & Acids 


67.54 Authority granted, on conditions, to establish and maintain a 
rate on ethylene glycol, in tank-car loads, from Velasco, Texas, to Clinton, 
Iowa, without observing the long-and-short-haul provision of sec. 4 of the 
Act. FSA 382485, Ethylene Glycol—Texas Ports to Clinton, Iowa, 

I. ©. C. ...., 2-19-88, Div. 3. 


67.54 Authority granted to maintain existing rates on ethylene glycol, 
in tank-car loads, from or to points beyond Velasco, Texas & Clinton, Iowa, 
without observing the aggregate-of-intermediates provision of sec. 4, of the 
Act in these instances where rates in excess of the aggregate of intermediate 
rates is caused by the use, as an intermediate factor, of the rate referred to 
in FSA 32485. FSA 82486, Ethylene Glycol, Texas Ports to Clinton, Iowa, 

-. LC. C. ...., 2-19-58, Div. 2 (embraced in FSA 32485). 


67.57 Fertilizer 


67.57 Rates charged on superphosphate, in bulk, in C.Ls., from East 
Tampa & Bonnie, Fla., to Spencer, Iowa, found to have been unjust and 
unreasonable. Reparation awarded. No. 82118, Spencer Plant Food, Inc. 
v. Atlantic Coast Line R. Co., .... I. C. C. ...., 2-7-58, Div. 2. 
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67.57 Rates on ground phosphate rock, in C.Ls., from Prairie, Fla., to 
destinations in Ill. found to have been unjust and unreasonable. Reparation 
awarded. No. 32065, Thomson Phosphate Co. v. Atlantic Coast Line R. Co., 
siese Ee GO... ca e0y SR, OS: 


67.57 (1) Upon further hearing, rates on imported peat moss, in C.Ls., 
from Noyes, Minn., to destinations in central territory, applicable to ship- 
ments from Shelley, Manitoba, Canada, found unjust, unreasonable, and 
unduly prejudicial and preferential. Lawful rates prescribed. 


(2) Rates on like traffic from Noyes & Shelley to destinations in western 
trunkline territory & Ill. found not shown to be unlawful. No. 81018, 
Western Peat Co. Ltd. v. Illinois Central R. Co., .... I. C. C. ...., 2-21-58, 
Commission. Prior Report, 297 I. C. C. 2738, modified in part. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed regulations and practices for fabrication and storage 
in transit of iron & steel articles at Salt Lake City & Ogden, Utah., found 
not shown to be lawful. I & S M-10026, Fabrication & Storage in Transit 
at Salt Lake City, Utah, ....I1.C.C. ...., 2-3-58, Div. 3. 

67.61 Rates on C.Ls., of steel wire, steel tubing, & steel strips from 
Cleveland & North Warren, Ohio, Follansbee, W. Va., Aliquippa & Donora, 
Penna., & Sparrows Point, Md., to Atlanta, Ga., found not shown to have 
been or to be unjust or unreasonable. No. 32063, Southern Spring Bed Co. 
v. Atlantic Coast Line R. Co., .... I. C. C. ...., 2-28-58, Div. 3. 


67.64 Construction Material 


67.64 Proposed reduced T.L. rates on roofing and building materials 
between points in N. J. & points in Conn. found not shown to be just and 
reasonable. I & S M-9888, Roofing & Building Materials—N. J. to Conn., 
oa e. Me Ge Ge v4 say OO, ae Be 


67.65 Paper & Paper Products 


67.65 Proposed reduced T.L. rate on blueprint or reproduction paper 
from Binghamton & Johnson City, N. Y., to Philadelphia, Penna., found 
not shown to be just and reasonable, without prejudice to the filing of 
schedules in conformity with the findings. I & S M-10038, Blueprint Paper 
—N. Y. Points to Philadelphia, Penna., .... I. C. C. ...., 2-27-58, Div. 2. 


67.7 Machinery, Equipment, Implements & Reagan 
67.76 Automotive Vehicles & Parts 


67.76 Proposed reduced T.L. rate on automobile parts from Ypsilanti, 
Mich. to Allen County, Ohio, found just and reasonable, and proposed re- 
duced rate on same commodity from Grand Rapids & Lansing, Mich. to 
Marion, Ind., & from Willow Run Airport, near Ypsilanti, Mich. to Saginaw, 
Mich., found not shown to be just and reasonable. Schedules ordered can- 
called to extent found not shown to be lawful. I & S M-9917, Freight, All 
Kinds, Auto Parts—Mich. to Mich., Ind. & Ohio, .... I. C. C. ...., 1-27-58, 
Div. 2. 


67.78 Other Transportation 


67.78 Proposed reduced motor-carrier rates on aircraft engines be- 
tween Tulsa, Okla., & Dallas & Fort Worth, Texas, found not lawful as 
presently published, without prejudice to the filing of — schedules. 
I & S M-10154, Engines—Bet. Tulsa, Okla., & Texas, .... I. C. C. 
2-24-58, Div. 2. 


67.8 Necessaries 
67.80 Generally 


67.80 T.L. rates maintained by respondents on bicarbonate of soda & 
ammonia, & related articles, from Detroit & Wyandotte, Mich., to Chicago, 
Ill., found noncompensatory, and unjust and unreasonable. Minimum 
reasonable rate prescribed for the future. I & S M-97738, Chemicals—Mich. 
to Chicago, Ill., .... I. C. C. ...., 2-12-58, Div. 2. 
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67.81 Manufactured Foods 


67.81 C.L. & T.L. rates under investigation on foodstuffs between 
Chicago, Ill., & St. Louis, Mo., found unjust and unreasonable, but as in- 
creased and now in effect, not shown to be unjust and unreasonable. 
No. 32250, Foodstuffs—Bet. Chicago, Ill. & St. Louis, Mo., .... I.C.C....., 
2-27-58, Div. 2 (embraced in I & S M-10082). 

67.81 Proposed reduced T.L. rate on foodstuffs from Chicago, IIl., to 
St. Louis, Mo., found not shown to be just and reasonable. I & S M-10082, 
Foodstuffs—Chicago, Ill., to St. Louis, Mo., .... I. C. C. ...., 2-27-58, 
Div. 2. 

67.81 Proposed commodity rates on groceries, in mixed T.Ls., from 
Cincinnati, Ohio to Memphis, Tenn., found not shown to be just and reason- 
able. I & S M-10164, Groceries—Cincinnati, Ohio to Memphis, Tenn., .... 
I. C. C. ...., 2-27-58, Div. 2. 


67.82 Canned or Preserved Foods 


67.82 Proposed reduced rates on olives, loaded in or on trailers and 
transported on flatcars, from New York, N. Y., to Chicago, Ill., found not 
shown to be just and reasonable. I & S 6814, Olives—New York, N. Y. to 
Chicago, Mll., .... I. C. C. ...., 2-4-58, Div. 3. 


67.83 Meat, Poultry & Dairy Products 

67.83 Proposed reduced T.L. rates on meats, packinghouse products, 
& related articles from Fort Dodge, Iowa, to points in Ark. & Tenn., found 
just and reasonable. I & S M-9944, Commodities—Bet. Central, Midwest 
& Southwest, ....I.C.C. ...., 2-21-58, Div. 3. 

67.83 Reduced rate on dressed poultryfi in C.Ls., from points in Utah, 
Idaho, Colo., & N. Mex., to points in Ill., Mo., & Neb., found just and reason- 
able. I & S 6813, Dressed Poultry—Utah, Idaho, Colo., N. Mex., to Ill., Mo., 
Neb., .... 1. C. C. ...., 2-24-58, Div. 2. 


67.84 Beverages 


67.84 Proposed reduced T.L. rates on malt beverages from Tacoma, 
Wash., to points in Idaho, and any-quantity rates on empty containers on 
the return movements, found not shown to be just and reasonable. 1&8 
M-9811, Malt Beverages—Bet. Tacoma, Wash. & Idaho Points, . . i. © © 

., 2-11-58, Div. 3. 


67.9 Miscellaneous Manufactures 


67.91 Light Chemicals & Drugs 
67.91 Proposed reduced rate on chemicals & related articles from 
Midland, Mich., to Indianapolis, Ind., found not shown to be just and reason- 
able. I '& s M-9157, Chemicals—Midland, Mich., to Indianapolis, Ind., .... 
Se We shane 2-25-58, Div. 3. 


67.92 Leather & Rubber Articles 

67.92 Proposed reduced motor-carrier rates on rubber soling from 
Norwalk, Conn., to various points in Maine, Mass., & N. H., found not shown 
to be just and reasonable. I & S M-10070, Rubber Soling—Norwalk, Conn., 
to Me., Mass., & N. H., ....1.C.C. ...., 2-12-58, Div. 3. 


67.96 Decorations, Ornaments & Toys 

67.96 Rates charged on petroleum lubricating oil & candle kits, in 
mixed C.Ls., from West Port Arthur, Texas, to Hamtramck, Mich., & Toledo, 
Ohio, found not shown to have been unjust or unreasonable. No. 32175, 
Gulf Oil Corp. v. Kansas City S. Ry. Co., .... I. C. C. ...., 2-28-58, Div. 2. 


67.97 Tobacco & Products 
67.97 Proposed reduced rail rates on tobacco products, in any quantity, 
between Spokane, Wash., & Seattle, Tacoma, & Vancouver, Wash., & Port- 
land, at a found lawful. I & S 6723, Tobacco—Bet. Wash. & Oregon, 
. ©. C. ...-, 2-11-68, Div. 3. 
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67.99 All Other 


67.99 Upon reconsideration, findings in prior repor:, 301 I. C. C. 275, 
that rates on jute rope or twine, C.ls., from Reading, Penna. to certain 
destinations in southern & southwestern territories, are not shown to have 
been unjust or unreasonable on or prior to May 30, 1957, but are and will 
be unjust and unreasonable after that date, clarified. Just and reasonable 
basis prescribed, and reparation awarded. No. 81610, Manning Mills, Inc. 
v. Abilene & 8S. Ry. Co., .... I. C. C. ...., 2-14-58, Div. 2. 


68. General Increases or Reductions 


68.0 Generally 
68.03 Application of 


68.03 Finding 12 in Ex Parte 166, providing that where according to 
divisional arrangements carrier shall receive fixed amount as its division of 
any joint rate, such amount shall be increased by same percentage as joint 
rate is increased, is not applicable to instances where joint rates were in- 
creased by specific amounts rather than percentagewise. No. 832205, Colorado 
, W. Ry. Co.—Division of Joint Rates on Iron Ore to Minnequa, Colo., .... 

» S. Ge osccy eee, mae. & 

68.03 Fifteen- cent maximum increase did not apply, but eight-cent 
maximum was and is applicable on tidewater coal moved from ports to points 
not located either inside capes or inside harbor under Commission’s order 
in Ex Parte 196. 298 I. C. C. 279. No. 82075, Long Island Lighting Co. 
v. Baltimore & O. R. Co., .... 1. C. C. ...., 2-24-58, Div. 2. 


7. EQUALITY OF CHARGES 
70. Generally 


70.8 Competition as Justification 
70.81 Water 
70.81 Same competitive conditions do not prevail at points beyond. 
Under these circumstances, relief from aggregate-of-intermediates provision 
of sec. 4 of Act is warranted. FSA 82485, Ethylene Glycol—Texas Ports to 
Clinton, Iowa, .... I. C. C. ...., 2-19-58, Div. 2. 


71. Intermediate Charges 


71.1 Competition of Direct Route 
71.12 Circuity 


71.12 Under provisions of sec. 4 of Act, as amended July 11, 1957, 
securing of relief over circuitous routes is no longer necessary. Accordingly, 
consideration will be limited to relief over direct route. FSA 32485, 
—s Glycol—Texas Ports to Clinton, Iowa, .... I. C. C. ...., 2-19-58, 
Div. 2. 


71.3. Water Competition 


71.81 Actuality 


71.31 Any claimed competition that all-rail routes may have from 
and to these points is dependent upon contingency and is therefore merely 
potential and not actual as required by statute. No. 32485, Ethylene Glycol 
—Texas Ports to Clinton, Iowa, .... I. C. C. ...., 2-19-58, Div. 2. 


71.5 Market Competition 
71.50 Generally 


71.50 Any claimed market competition with Velasco is in reality 
merely theoretical and does not constitute a special case warranting fourth- 
section relief. See 299 I. C. C. 838. FSA 82485, Ethylene Glycol—Texas 
Ports to Clinton, Iowa, .... I. C. C. ...., 2-19-58, Div. 2. 








. —t = 


to 
of 
ot 
n= 
lo 


it 
ts 
or 
0. 





APRIL, 1958 807 





73. Special Service Charges 


73.2 Transit 
73.20 Generally 
73.20 Proposal which would apparently permit inclusion of nontransit 
articles in outbound shipments at rates applicable on transited articles would 
result in undue preference and prejudice prohibited by sec. 216 (d) of Act. 
1& ew egg . Storage in Transit at Salt Lake City, Utah, 
o & CG. ccccye OOO Ee ee 


74. Undue Preference or Prejudice 


74.1 Competition Between the Preferred & the Prejudiced 


74.10 Generally 


74.10 There is no evidence of competition between complainant and 
any other shipper alleged to have been or to be preferred. There is thus no 
basis for finding of undue prejudice or preference. No. 82077, Colorado 
Milling & Elevator Co. v. Atchison, T. & 8S. F. Ry. Co., .... 1. C. C....., 
2-4-58, Div. 3. 

74.10 Complainant is manifestly entitled to relief from prejudicial re- 
lation between rates from Noyes, Minn. and those available to its preferred 
competitors who ship imported peat moss from north Atlantic ports. 
No. 31018, Western Peat Co., Ltd. v. Dlinois Central R. Co., .... I. C. C. 

., 2-21-58, Commission. 


75. Intrastate Rates 


75.03 Similar Conditions 

75.03 Difference in rate treatment, which has resulted in rate dis- 
parity of approximately 19 percent in favor of intrastate shippers, effectively 
precludes complainant from competing successfully in a territory that com- 
prises its normal market area; however, transportation conditions from com- 
petitive origins are generally similar. Intrastate rates found to cause undue 
and unreasonable advantage, preference, and prejudice. No. $2014, Reed 
Crushed Stone Co., Inc. v. Louisville & N. R. Co., .... 1. C. C. ...., 2-26-58, 


Div. 3. 
75.3 Rough Products of Mines 


75.83 Sand, Stone & Gravel 

75.33 Tenn. intrastate rates on crushed limestone to western portion 
of that state found to cause undue and unreasonable advantage, preference, 
and prejudice as between intrastate and interstate shippers. Basis for re- 
moval thereof prescribed. No. 32014, Reed Crushed Stone Co., Inc. v. 
Louisville & N. R. Co., .... 1. C. C. ...., 2-26-58, Div. 3. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.01 Generally 


80.01 Matter of rate publications and their legality is not for deter- 
mination in a sec. 5 proceeding, but is for consideration under other pro- 
visions of Act. See 70 M. C. C. 673, 687. MC-F-6815, — New York 
a Inc.—Pur.—Mohawk Exp., _ ee C. C. ...., 2-38-58, 
Div. 4. 


80.1 Administrative Policies 


80.13 Corporate Simplification 

80.13 Unification is in accord with Commission’s policy of encouraging 
corporate simplification. MC-F-6742, Denver Chicago Trucking Co., Inc.— 
Merger—R. B. “Dick’’ Wilson, Inc., 3-5-58, Div. 4. 
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80.2 Requisite Proof 
80.20 Generally 


80.20 In passing upon transactions subject to sec. 5, it must be borne 
in mind that applicants have burden of proving that such transactions will 
be consistent with public interest. MC-F-6199, Pacific Intermountain Exp. 
Co.—Control & Merger—Union Transfer Co., .... M. C. C. ...., 2-26-58, 
Div. 4. 


81. Control of Two or More Carriers 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 Finding that applicants-respondents are controlled or managed 
in a common interest not based on any single factor or several selected from 
whole, but on entire chain of circumstances revealed by record. Termination 
ordered. MC-F-6178, L. Nelson & Sons Transp. Co.—Investigation of 
Control—Gilbertville Trucking Co., Inc., .... M. C. C. ...., 2-26-58, Div. 4 
(embraced in MC-F-6099). 


81.11 Stock Ownership 


81.11 President and holder of 50 percent of stock in new transferee 
corporation, is also owner of operating rights in W-370 and is a water 
carrier subject to part III of Act. In view of such affiliation, proposed 
transaction is one within scope of sec. 5 (2) of Act. F. D. 19988, Shepard 
Towing Co., Inc.—Pur.—Shepard Towing Co., 2-4-58, Div. 4. 


81.3 Competitive Operations 
81.34 Noncompetitive 


81.34 Comparison of rights in W-422 herein sought to be transferred 
with rights presently held in W-370 by controlling stockholder of transferee 
herein discloses that operations under respective grants of authority are 
neither competitive nor duplicative. Accordingly, common management and 
control found to exist is not inconsistent with public interest. F. D. 19988, 
Shepard Towing Co., Inc.—Pur.—Shepard Towing Co., 2-4-58, Div. 4. 


81.36 Offsetting Considerations 


81.36 Name which vendee acquired from vendor has been connected 
with transportation service in Dayton, Ohio for over fifty years. As a sepa- 
rate corporation, vendee would acquire goodwill associated with that name, 
and preserve name from use by anyone else. Income taxes for three sepa- 
rate carriers would be substantially less than for one corporation. Under 
described circumstances, and considering that each is entitled to operate 
under proviso, common control of three carriers by one person would not 
be . ae we MC-F-6589, Eugene Klug—Control—Union Exp. Co., 
coos Be GB. GO. 2 ccp OSS, Bev. 4. 


81.7 Disposition of Control Applications 
81.73 Motor Truck—Authorized 


81.73 Control of Two or More Motor Carriers of Property in Common 
Interest Authorized by Div. 4, unless otherwise stated: 


a. a H. & R. C.—Sam Gottry Carting Co., Inc., MC-F-6770, 


Klug, Eugene—Union Exp. Co., MC-F-6589, .... M. C. C. ...., 3-4-58. 
LeFevre, H. E.—Service Motor Freight, Inc., MC-F-6523, .... M. GC. C. 

















APRIL, 1958 





82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 
82.13 Provisions for Financing 


82.13 Imposition of condition restricting future disposition of stock 
issued to finance transaction will assure that major portion of both classes 
of stock, preferred and common, will be held by same controlling interests, 
unless otherwise approved by Commission, and removes objection that per- 
sons in control weuld have a relatively small investment. MC-F-6649, Coast 
Truck Lines, Inc.—Pur. (Por.)—Lee & Eastes, Inc., .... M. C. C. ...., 
2-14-58, Div. 4. 


82.14 Financial Resources 


82.14 Had transaction been effected on date indicated, vendee would 
have had cash (credit balance) of $5,889 and its intangible property would 
have been increased to $35,525. It would have been without adequate 
working capital and its capitalization would have been $31,041 in excess of 
its capitalizable assets. Record fails to establish that vendee has sufficient 
resources to finance proposed undertaking. MO-F-6405, C & R Transfer Co. 
—— (Por.)—Buckingham Transp., Inc., .... M. C. C. ...., 2-13-58, 

iv. 4. 


82.3 Consideration 
82.30 Generally 


82.30 A carrier’s earning record is not sole criterion by which to 
determine whether a purchase price proposed to be paid would or would 
not be reasonable. Although vendor has not been able to retain as much 
as anticipated of vendor’s revenues under temporary authority, receipts 
during brief period of record indicate that it would increase its vehicle load 
factor. Found that purchase price proposed to be paid is neither improvi- 
dent nor unreasonable. Compare 36 M. C. C. 61; 55 M. C. C. 543; and 
58 M. C. C. 601. MC-F-6315, Central New York Freightways, Inc.—Pur.— 
Mohawk Exp., Inc., .... M. C. C. ...., 2-28-58, Div. 4. 


82.31 Partial Dormancy 


82.31 As vendee will be entitled to operate on substantially curtailed 
territorial basis, parties may, if they so desire, adjust purchase price down- 
ward without further authority. MC-F-6393, Cross Transp., Inc.—Pur. 
(Por.)—National Freight, Inc., .... M. C. ie asax ., 2-28-58, Div. 4. 


82.7 Unauthorized Consummation 


82.70 Generally 


82.70 When regulation of motor carrier transportation under Act was 
in its earlier stages, there were many instances when transactions under 
sec. 5 of Act were approved, notwithstanding showing of law violation, be- 
cause paramount public interest warranted approval. Now, after more than 
20 years of regulatory experience, a more stringent approach is warranted, 
not as a penalty to these particular respondents, but in recognition that vio- 
lation of law should not be rewarded, and that existing carriers endeavoring 
faithfully to comply with law should be encouraged and protected. MC-F- 
6099, L. Nelson & a Transp. Co.—Control & Merger—Gilbertville Truck- 
ing Co., Inc., .... M. C. C. ...., 2-26-58, Div. 4. 


82.8 Violation of Law or Regulation 


82.80 Generally 


82.80 As acquiring party applicant’s fitness, financial and otherwise, 
is an issue in a sec. 5 (2) proceeding, authority sought may be withheld, 
if circumstances warrant, based on violations other than unauthorized con- 
summation. See 57 M. C. C. 597. MC-F-6099, L. Nelson — Sons Transp. 
Co.—Control & Merger—Gilbertville Trucking Co., Inc., .... M. C. C. ...., 
2-26-58, Div. 4. 
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83. Prior Utilization of Authority 


83.0 Generally 
83.02 Irregular-Route Common Carrier 


83.02 In proposal involving sale of irregular route special commodity 
rights, parties are not generally required to show transportation activity 
covering all the territory. However, there must be fairly representative 
showing of service in order to support finding that operations have been 
active. MO-F-6893, Cross Transp. Inc.—Pur. (Por.)—National Freight, Inc., 
cove A GC. OD. ccc Bewee, wee. 4 
83.08 Motor Contract Carrier 


83.03 Specialized type of operations Service, a contract carrier, is 
authorized to render makes it apparent that its operations necessarily would 
be sporadic and that it could not be expected to operate with same degree 
and frequency as for example, a common carrier of general commodities. 
MO-F-6528, H. E. LeFevre—Control—Service Motor Freight, Inc., 

M. C. C. ...., 3-3-58, Div. 4. 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Evidence of supporting public witnesses is not indispensable in 
light of showing that there were substantial operations by vendor preceding 
assumption of its operation by vendee under temporary authority. MC-F- 
6045, North American Van Lines, Inc.—Pur. (Por.)—Creston Transfer Co., 
coos Bae Ge Ge ccc cy Sees Eee 4, 


83.3 Reinstitution of Operation 
88.32 During or After Purchase Negotiations 


83.32 Traffic developed subsequent to commencement of negotiations 
for sale of rights is entitled to little weight in determining nature and extent 
of vendor’s operations. See 58 M. C. C. 283. MC-F-6067, Heavy Haulers, 
Inc.—Pur. (Por.)—Billy Baker Co., .... M. C. C. ...., 2-27-58, Com- 
mission. 


83.9 Transfer of Dormant Franchises 
83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Transfer of Motor Truck Operations Approved by Div. 4, unless 
otherwise stated, upon Condition that Operating Authority Covering Dor- 
mant Portions of Vendor’s Routes be Surrendered and Cancelled: 


Cross Transp., Inc.—Pur. (Por.)—National Freight, Inc., MC-F-6393, .... 
M. C. C. ...., 2-28-58. 


83.92 In absence of evidence warranting resumption of service with 
respect to certain commodities, findings conditioned to require that in event 
transaction is consummated, and concurrently therewith, Service’s operating 
rights be modified by cancellation of its authority to operate between two 
points. or tej H. E. LeFevre—Control—Service Motor Freight, Inc., 
soos OE OD @ Us; OS, Ces: 


84. New Service Doctrine 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 Absence of interchange between vendee and vendor does not 
require denial of application. See 58 M. C. C. 394. MOC-F-6315, Central 
New York Freightways, Inc.—Pur.—Mohawk Exp., Inc., .... M. C. C. 
2-28-58, Div. 4. 














APRIL, 1958 





84.2 Changed Pattern of Operation 
84.29 Split of Commodity Authority 


84.29 Carrier has only one right to operate regardless of number of 
times it may be repeated in one or more certificates; and if this right is 
sold, selling carrier may not continue to transport same commodities be- 
tween same points authorized to be served thereunder. 36 M. C. C. 515, 
519, and 39 M. C. C. 591,593. MOC-F-6405, C & R Transfer Co.—Pur. (Por.) 
—Buckingham Transp., Inc., .... M. C. C. ...., 2-13-58, Div. 4. 


84.3 Duplication of Authority 
84.30 Generally 


84.30 Duplication in operating authority of Carting Co. and Higgins 
& Sons is not so great as to warrant denial of application. Compare 50 
M. C. C. 259. MC-F-6770, W. H. & R. C. Higgins—Control—Sam Gottry 
Carting Co., Inc., 2-13-58, Div. 4. 


84.30 Control case, 60 M. C. C. 701, is not precedent for permitting 
North American to acquire authority to transport various classes of com- 
modities, such as new furniture and office equipment, while at same time 
its carrier stockholders or carriers controlled by its stockholders hold iden- 
tical authority. Compare 65 M. C. C. 211, 216. MC-F-6045, North Ameri- 
can Van Lines, Inc.—Pur. (Por.)—Creston Transfer Co., .... M. C. C. 

, 3-6-58, Div. 4. 


84.9 Proof of Need for New Service 
84.91 Public Witnesses 


84.91 Testimony of shipper witnesses is but one of number of ele- 
ments to be considered in determining whether proposed transaction subject 
to sec. 5 of Act would serve public need and would be consistent with public 
interest; and lack of such evidence does not necessarily require denial of 
application. MO-F-6408, Drury Bros. Transfer & Storage Co., Inc.—Pur. 
(Por.)—Pinson Transfer Co., Inc., 2-13-58, Div. 4. 


85. Sound Transportation Conditions 


: 85.1 Service 
85.12 Single Line 


85.12 Conceding that vendee will be able to serve single-line many of 
points it formerly served solely on an interline basis, this result, standing 
alone, does not require denial of application. 60 M. C. C. 389 is distinguish- 
able, as there it was shown by several protestants that transaction would 
result in loss of substantial volume of interchange traffic. — 
Central New York Freightways, Inc.—Pur.—Mohawk Exp., Inc., 

M. C. C. ...., 2-28-58, Div. 4. 


85.3 Competitive Effect 
85.30 Generally 


85.30 Commission has condemned maintenance or creation of multiple 
corporations operating in same overlapping territory under common control. 
See 57 M. C. C. 53, 58 M. C. C. 748, and 65 M. C. C. 211. MOC-F-6067, 
Heavy Haulers, Inc.—Pur. (Por.)—Billy Baker Co., .... M. C. C. ...., 
2-27-58, Commission. 


85.30 In determining whether transaction presented under sec. 5 of 
Act is consistent with public interest, Commission must give weight to 
interest of competing carriers. 57 M. C. C. 341, 380. MO-F-6045, North 
American Van Lines, Inc.—Pur. (Por.)—Creston Transfer Co., 
M. C. C. ...., 8-6-58, Div. 4. 
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85.30 Among other things, Commission is required to give considera- 
tion to effect which proposed transaction subject to sec. 5 of Act will have 
upon competing carriers and adequate transportation service to public. In 
1950 when Congress amended sec. 7 of Clayton Act, it did so to restore its 
effectiveness in struggle to maintain compctitive conditions in our economy; 
and an examination of its legislative history discloses clear intent to assert 
potential harm to competition as a test of legality under amended section. 
Test to be applied to proposed acquisitions and mergers was laid down in 
321 U. S. 67 at page 86. 


Serious responsibility which Congress has imposed upon Commission in 
proceedings subject to sec. 5 of Act cannot be properly discharged upon 
records such as this, which is so lacking in essential facts to permit making 
required statutory findings intelligently. Nor is Commission relieved of 
this responsibility by fact that many of competing carriers refrained from 
intervening and introducing evidence. If that were true, monopolies could 
develop merely from inaction by competing carriers, and applications would 
be granted by default. MC-F-6199, Pacific Intermountain Exp. Co.—Control 
& Merger—Union Transfer Co., .... M. C. C. ...., 2-26-58, Div. 4. 


85.31 Diversion of Traffic 


85.31 In view of clearly beneficial aspects of transaction, approval in 
public interest outweighs any potential loss of traffic and earnings by oppos- 
ing carriers as result of North American’s increased competition. MC-F- 
6045, North American Van Lines, Inc.—Pur. (Por.)—Creston Transfer Co., 
+200 ae Me Oh osccg ee, aes. & 


85.32 Impairment of Competitive Operation 


85.32 Operations by vendee under common control of three carriers 
as proposed would tend to disrupt present competitive balance with harmful 
effect on competing carriers without compensatory benefits to public. Appli- 
cation for authority to purchase denied. MC-F-6067, Heavy Haulers, Inc.— 
Pur. (Por.)—Billy Baker Co., .... M.C. C. ...., 2-27-58, Commission. 


85.33 Proof of Impairment 


85.33 Evidence submitted by protestant is not convincing that avail- 
able traffic is insufficient to support vendee’s unified operations as well as 
protestant’s own, or that assuming it would lose some traffic by reason of 
vendee’s competition that such loss would prejudice it to any material degree. 
MC-F-6403, Drury Bros. Transfer & Storage Co., Inc.—Pur. (Por.)—Pinson 
Transfer Co., Inc., 2-13-58, Div. 4. 


85.4 Effect Upon Employees 
85.40 Generally 


85.40 Protection which should be afforded employees of carriers in- 
volved in sec. 5 proceedings is not subject to any fixed rule or formula but, 
rather, is a matter for determination based upon circumstances present in 
each case. See sec. 5 (2) (c) and (f). In cases where jurisdiction has 
been reserved, it generally was because doubt existed as to what, if any, 
adverse effect consummation of transactions there considered would have 
upon employees and it was not feasible to prescribe specific conditions to 
protect their interests. MC-F-6241, Short Line, Inc.—Pur. (Por.)—New 
England Transp. Co., .... M. C. C. ...., 2-10-58, Div. 4. 


85.41 Railroad 


85.41 Approved subject to same conditions for protection of railway 
employees as were prescribed in 261 I. C. C. 672. F. D. 20025, Atlantic 
Coast Line R. Co.—Pur.—Franklin & C. R., 3-3-58, Div. 4. 


85.44 Motor Bus Carrier 


85.44 Upon reconsideration findings in prior report, 70 M. C. C. 459, 
reserving jurisdiction for three years to make such additional findings and 
impose such terms and conditions with respect to vendor’s employees as may 
be necessary and lawful, modified to provide that any employee of vendor 
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separated from his job because of consummation of transaction shall receive 
during period of unemployment, but not to exceed three months, severance 
pay at rate of average monthly pay during preceding 12 months. MC-F- 
6241, Short Line, Inc—Pur. (Por.)—New England Transp. Co. 
M. C. C. ...., 2-10-58, Div. 4. 


85.44 In considering transactions of this nature, Commission is re- 
quired under provision of sec. 5 (2) (c) to give weight, among other things 
to interest of carrier employees affected. Jurisdiction reserved for three 
years from date of consummation to make such additional findings and 
impose such terms and conditions with respect to bus drivers of Green Flyer 
as may be necessary and lawful. MOC-F-6637, Somerset Bus Co., Inc.— 
Control & Merger—Green Flyer, Inc., 2-20-58, Div. 4. 


85.45 Motor Truck Carrier 


85.45 Record contains no information as to effect of transaction on 
employees, but it does not appear that they would be adversely affected. 
MC-F-6785, Cassens Transport Co.—Pur.—Fred Cook, 2-28-58, Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.33 Motor Carrier Agreement 


86.33 Renewal of lease of certain operating rights approved. Com- 
pare 56 M. C. C. 20, and 56 M. C. C. 259. Conclusions are based solely on 
special circumstances existing in this case at this time and are neither to be 
construed as a precedent in any future proceeding involving lease of operat- 
ing rights, nor as an indication that further extension of lease will be 
authorized. MC-F-6814, Burks Motor Freight Line, Inc.—Lease (Por.)— 
Strickland Transp. Co., Inc., 3-5-58, Div. 4. 


87. Disposition of Unification Applications 
87.1 Merger 


87.11 Railroad—Approved 

87.11 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4, unless otherwise stated: 
Atlantic Coast Line R. Co.—Pur.—Franklin & C. R., F. D. 20025, 3-3-58. 
87.12 Motor Bus Lines—Approved 


87.12 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Authorized 
by Div. 4, unless otherwise stated: 


——— a? Co., Inc.—Control & Merger—Green Flyer, Inc., MC-F-6637, 
87.13 Motor Truck Lines—Approved 

87.13 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4, unless otherwise stated: 
Cassens Transport Co.—Pur.—Fred Cook, MC-F-6785, 2-28-58. 
Central og | ry owe - .—Pur.—Mohawk Exp., Inc., MC-F-6315, 


Consolidated eeeey a Inc.—Control & Merger—Lamb Transp. Co., 
MC-F-6 » «+e. M. C. C. ...., 2-19-58, Commission. Prior Report, 
70 M. c. Cc. 701, " modified. 

Denver Chicago Trucking Co., Inc.—Merger—R. B. “‘Dick’’ Wilson, Inc., 
MC-F-6742, 3-5-58. 

North American Van Lines, Inc.—Pur. (Por.)——-Creston Transfer Co., MC-F- 
6045, .... M. C. C. ...., 3-6-58. Prior Report, 70 M. C. C. 217, 
modified, and as modified, affirmed. 
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87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 4, unless otherwise stated for Failure of Proof: 

L. Nelson & Sons Transp. Co.—Control & Merger—Gilbertville Trucking Co., 

Inc., MC-F-6099, .... M. C. GC. ...., 2-26-58. 


87.2 Purchase of Portion of Franchise 

87.22 Motor Bus Lines—Approved 

87.22 Purchase of Portion of Operating Authority of One Motor Car- 
rier of Passengers by Another Such Carrier Authorized by Div. 4, unless 
otherwise stated: 
Short Line, Inc.—Greyhound Corp., MC-F-6753, 2-11-58. 
87.23 Motor Truck Lines—Approved 

87.23 Acquisition of Portion of Operating Authority of One Motor 


Carrier of Property by Another Such Carrier Approved by Div. 4, unless 
Otherwise stated: 


Coast Truck Lines, Inc.—Lee & Hastes, Inc., MC-F-6649, .... M. C. C. 
...., 2-14-58. Prior Report, 75 M. C. C. 6, 1-7-58. 

Cross Transp., Inc.——National Freight, Inc., MC-F-6393, .... M.C.C....., 
2-28-58. 

Drury Bros. Transfer & Storage Co., Inc.—Pinson Transfer Co., Inc., MC-F- 
6403, 2-13-58. 


Olson Transp. Co.—G. J. Lewis, MC-F-6743, 2-28-58. 

87.27 Motor Truck Lines—Denied 
87.27 Acquisition of Portion of Operating Authority of Qne Motor 

Carrier of Property by Another Such Carrier Denied by Div. 4, unless other- 

wise stated, for Failure of Proof: 

C & R Transfer Co.—Buckingham Transp., Inc., MC-F-6405, .... M. C. C. 
+: 06a5 ee. 

Heavy Haulers, Inc.—Billy Baker Co., MC-F-6067, .... M. C. C. ...., 
2-27-58, Commission. Prior Report, 70 M. C. C. 365. 








Recent Court Decisions 
By Warren H. Wacner, Editor 





interpretation of language in “‘grandfather” permit—‘“stock in trade of drug stores” 


collateral attack 


Andrew G. Nelson, Inc. v. United States (No. 16) 


On March 3, 1958, the Supreme Court (Justice Douglas dissenting) 


affirmed the decision of a three-judge court for the Northern District of 
Illinois which had refused to enjoin an order of the Commission. 








Quoting from the opinion of the Court: 


This appeal concerns the scope of a contract carrier permit 
granted appellant by the Interstate Commerce Commission under 
the ‘‘grandfather clause’’ of the Motor Carrier Act of 1935. The 
Commission interpreted ‘‘stock in trade of drug stores,’’ a com- 
modity description in appellant’s permit, to authorize carriage of 
only those goods which at time of movement are, or are intended to 
become, part of the stock in trade of a drugstore. On the basis of 
that interpretation, an appropriate cease and desist order prohibit- 
ing carriage of unauthorized goods was entered. 63 M. C. C. 407. 
After a three-judge District Court refused to enjoin enforcement 
of the order, 150 F. Supp. 181, direct appeal was taken to this 
Court, and we noted probable jurisdiction. 352 U. S. 905 (1956). 
For reasons hereinafter stated we affirm the judgment of the 
District Court. 

Appellant’s predecessor, Andrew G. Nelson, having operated 
as a contract carrier before enactment of the Motor Carrier Act, 
applied for a permit to continue his operation subsequent to pass- 
age of the Act, as contemplated by § 209 (a) thereof. The appli- 
cation described Nelson’s complete operation as ‘‘transportation 
... of store fixtures and miscellaneous merchandise, and household 
goods of employes, for Walgreen Co., in connection with the open- 
ing, closing and remodeling of stores.’’ In a supporting affidavit 
Nelson stated that he was ‘‘an interstate contract carrier of prop- 
erty for the Walgreen Company and for it alone... . to and from 
Walgreen Retail Stores . . . the commodities so transported [being] 
usually store fixtures and equipment and merchandise for the 
opening stock.’’ Filed with the affidavit were 17 delivery receipts 
showing contract carriage for Walgreen in 1934-1935. 

On March 13, 1942, the Commission issued the permit in con- 
troversy without a hearing, relying on the application and support- 
ing papers filed by Nelson. The permit authorized contract car- 
riage of ‘‘[n]ew and used store fixtures, new and used household 
goods, and stock in trade of drug stores over irregular routes in 
10 States. Upon Nelson’s incorporation in 1951, the Commission 
issued an identical permit to the corporation, the appellant here. 
In 1954, an investigation by the Commission to determine if ap- 
pellant was operating beyond the bounds of its permit authority 
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revealed that appellant was carrying a wide range of commodities 
for many kinds of shippers, including groceries for grocery stores, 
beer and wine to liquor distributors, dry glue to manufacturers of 
gummed products, and automobile batteries to department stores. 
The Commission held that such carriage, all of which appellant 
attempted to justify under the description ‘‘stock in trade of drug 
stores,’’ violated § 209 of the Act, which prohibits contract carriage 
without a permit authorizing the business in question. 

Appellant contends that the critical language of the permit, 
‘*stock in trade of drug stores,’’ is a generic description of com- 
modities by reference to place of sale, entitling it to transport 
goods like those stocked by present-day drugstores to any consignee 
within the authorized operating territory. The Commission, how- 
ever, regards these words as a description of commodities by refer- 
ence to intended use, authorizing a more limited carriage: goods 
moving to a drugstore for sale therein, or if moving elsewhere, then 
with the intention at the time of movement that they ultimately 
will become part of the goods stocked by a drugstore. Appellant 
argues that the intended use of the goods is of no consequence here 
because (1) intended use restrictions are never applied to com- 
modity descriptions by reference to place of sale, and (2) intended 
use restrictions were developed by the Commission long after issu- 
ance of Nelson’s permit and cannot now be applied retroactively. 
Finally, having offered evidence of a much more extensive grand- 
father operation than was set out in Nelson’s application and affi- 
davits, appellant contends that the Commission erred in excluding 
such evidence. 

Before considering these contentions, we first note that the 
plain meaning of words in a commodity description is controlling 
in the absence of ambiguity or specialized usage in the trade. 
Neither of the parties believes the description here patently am- 
biguous, nor do we consider it to be such. Moreover, appellant 
is unwilling to say that the instant description is a term of art, 
while the Commission specifically asserts that it is not. Conse- 
quently, the ordinary meaning of the words used in the permit is 
determinative. In ascertaining that meaning, we are not given 
carte blanche; just as ‘‘ [t]he precise delineation of an enterprise 
which seeks the protection of the ‘grandfather’ clause has been 
reserved for the Commission,’’ Noble v. United States, 319 U. S. 
88, 93 (1943), subsequent construction of the grandfather permit 
by the Commission is controlling on the courts unless clearly 
erroneous. Dart Transit Co. v. Interstate Commerce Comm’n, 
110 F. Supp. 876, aff’d, 345 U. S. 980 (1953). 

In construing ‘‘stock in trade of drug stores,’’ the Commis- 
sion found the controverted words to be a commodity description 
by reference to intended use; it held them equivalent to ‘‘drug 
stores’ stock’’ and analogized the latter to such descriptions as 
‘*eontractors’ equipment’’ or ‘‘ packing house supplies.’’ On that 
basis it required that the goods transported be intended for use 
by a drugstore as part of its stock in trade. 
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The Commission rejected appellant’s contention that the words 
of this permit are a description by reference to place of sale. In 
making that contention appellant equates the permit’s language 
with ‘‘goods such as are sold in drug stores.’’ It is obvious to us 
that such a reading enlarges the ordinary meaning of the words. 
As pointed out by the examiner, 63 M. C. C., at 414, the descrip- 
tion used in the permit connotes possession, and therefore lends 
itself more readily to ‘‘drug stores’ stock’’ than it does to ‘‘goods 
such as are sold in drug stores.’’ Moreover, an examination of 
the Commission’s decisions indicates use of a definite and distine- 
tive linguistic pattern whenever descriptions are made by reference 
to place of sale: if the Commission’s purpose has been to authorize 
transportation of goods like those named in the permit, that pur- 
pose consistently has been revealed by use of the phrase ‘‘such as,”’ 
or a close variation thereof. Yet there is no such phrase in the 
present permit. These considerations are bulwarked by the record 
Nelson put before the Commission in 1942, clearly showing that he 
was hauling Walgreen’s drugstore stock, and not goods such as 
might be stocked for sale by Walgreen. On balance, therefore, we 
are compelled to think the Commission right; certainly it is not 
clearly wrong. 

Appellant contends that the permit language cannot embody 
an intended use restriction because such restrictions were not 
formulated by the Commission until after issuance of Nelson’s per- 
mit and cannot be retroactively applied as a limitation on the same. 
The Commission challenges the assertion that the intended use 
restriction was never applied prior to issuance of the permit. It 
is unnecessary for us to resolve that question, however. Assuming 
that the intended use test first appeared as a commodity descrip- 
tion technique after appellant’s predecessor obtained his permit, 
we think the Commission still free to interpret the permit as it 
has done. Its determination accords with the common, ordinary 
meaning of the words used, and in no way strains or artificializes 
that meaning. If the controverted words fairly lend themselves 
now to the construction made here, they always have done s0. 
Consequently, any retroactive application of the intended use test 
could work no prejudice to appellant; once it is determined that 
the ordinary meaning of the description is neither more nor less 
than the Commission’s interpretation, the manner in which the 
Commission arrived at its conclusion is not controlling. 

Finally, appellant contends that the Commission’s interpreta- 
tion limits the actual—though previously unasserted—scope of 
grandfather operations carried on by appellant’s predecessor, thus 
subverting the substantial parity which a grandfather permit 
should establish between pre-Act and post-Act operations. Alton 
R. Co. v. United States, 315 U. S. 15 (1942). If this be so, the 
remedy lies elsewhere: in the event the grandfather permit does 
not correctly reflect the scope of the grandfather operation, the 
carrier’s recourse is to petition the Commission to reopen the 
grandfather proceedings for consideration of the evidence not pre- 
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viously brought to the Commission’s attention. Such a contention 
is no answer to the present charge of permit violation, since the 
permit cannot be collaterally attacked. Callanan Road Improve- 
ment Co. v. United States, 345 U. S. 507 (1953) ; Interstate Com- 
merce Comm’n v. Consolidated Freightways, Inc., 41 F. Supp. 651. 
To hold otherwise would render meaningless the congressional re- 
quirement of a permit to continue grandfather operations subse- 
quent to the Act. 

Appellant’s arguments based on noncompliance with the Ad- 
ministrative Procedure Act, 60 Stat. 237, 5 U. S. C. §§ 1001-1011, 
have no merit. 





Withdrawal of one member of a Joint Board—delay between hearing and issuance 


of certificate—change in economic conditions—report of Joint Board not binding 
on Commission—denial of petitions for reconsideration and rehearing 


Mlinois-California Express, Inc., et al. v. United States, et al. (No. 3315) 


On February 28, 1958, a three-judge district court for the District 


of New Mexico declined to set aside an order of the Commission granting 
certain authority to Watson Bros. 


Quoting portions of the Court’s findings of fact and conclusions 


of law: 





The Commission referred the application to a Joint Board for 
hearing and recommendation respecting an appropriate order 
thereon. The Board consisted of a representative each from the 
states of Arizona, Colorado, New Mexico, and Utah. 

The Joint Board held public hearings. These began May 31, 
and ended June 21, 1950; and they consumed seventeen days. All 
members of the Board were present at the outset, but on the 
seventh day the member from Utah withdrew. . . . By letter ad- 
dressed to the Commission under date of October 5, 1950, the mem- 
ber of the Board from Utah inquired whether his absence during 
part of the hearings disqualified him from further participation as 
a member of the Board; and if not, whether he might receive a 
copy of the evidence adduced at the hearings for the purpose of 
acquainting himself with it in order that he might be in position 
to recommend a report and order. By letter dated October 25, 
1950, he was advised that Division 5 of the Commission had decided 
that he could not be permitted to participate in the report and 
recommended order. On April 25, 1951, the Joint Board promul- 
gated its report, including a recommended order. The report 
recommended the issuance to Watson of a certificate of convenience 
and necessity, with certain restrictions. The member of the Board 
from Arizona and Colorado signed the report. The member from 
New Mexico dissented. And the member from Utah did not par- 
ticipate, either by signing the report or dissenting. . 

On November 10, 1952, Division 5 of the Commission voted 
to defer action on the application for a certificate of convenience 
and necessity until the overall fitness of Watson was decided in 
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another proceeding then pending before the Commission. On 
January 26, 1956, Division 1 of the Commission issued its report 
and order in which it was found that public convenience and neces- 
sity required operation by Watson of general commodities, with 
exceptions, over specified routes between Durango and Denver, 
Colorado, and between Phoenix, Arizona, and Walsenburg, Colo- 
rado, serving specified intermediate and off-route points, subject 
to certain restrictions. The report and order were based upon 
substantial evidence. On or about April 2, 1956, petitions for re- 
consideration and rehearing were filed by various protestants, in- 
eluding each of the plaintiffs herein or their predecessors in in- 
terest, to which Watson replied. In some but not all of such 
petitions for reconsideration and rehearing, complaint was made 
that the Commission improvidently and erroneously declined to 
permit the member of the Joint Board from Utah to participate 
in the preparation and presentation of the report and recommended 
order of the Board. ... 

More than six years intervened between the filing of the ap- 
plication for the certificate of convenience and necessity and the 
issuance of such certificate. That period was unusual, extraordi- 
nary, and inordinate. But the delay in taking final action upon 
the application was due in part to the conclusion of the Commis- 
sion that final action should be deferred until an investigation of 
the overall fitness of Watson in another proceeding then pending 
before the Commission should be completed and the information 
obtained therein made available for appropriate consideration in 
connection with the application in this case. The record fails to 
disclose any inordinate delay in completing the investigation of 
the overall fitness of Watson; fails to disclose when such investi- 
gation was completed; and fails to disclose the length of time in- 
tervening between the completion of such investigation in the other 
proceeding and the final action upon the application in this 
proceeding. 

Between the time of the hearings upon the application for the 
certificate of convenience and necessity, the presentation of the 
petitions for reconsideration and rehearing, and the issuance of 
the certificate, changes and shifts in economic trends and levels 
oceurred throughout the country generally, and throughout the 
geographical area referred to in the application. And these 
changes and shifts affected, among others, those engaged in the 
business of transporting freight by motor vehicle in interstate 
commerce. But the general nature and extent of such changes 
and shifts, and the manner in which they affected the business of 
interstate transportation of freight by motor vehicle, were within 
the expert knowledge of the Commission. 

Since the member of the Joint Board from Utah intentionally 
and effectively abandoned the hearings and waived his right to 
participate further therein or in the report and recommended order 
of such Board, the action of the Commission in declining to permit 
him to participate in such report and recommended order was not 
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arbitrary, capricious, or in excess of the authority of the Com- 
mission. 

The report and recommended order of the Joint Board was 
not binding upon the Commission. It was merely advisory. And 
therefore, even though the action of the Commission in declining 
to permit the member from Utah to participate in the report and 
recommended order be considered as arbitrary, capricious, and in 
excess of the authority of the Commission, standing alone and 
without more, such declination could not and did not render the 
order of the Commission granting the certificate of convenience 
and necessity, or the certificate itself, subject to judicial attack 
for invalidity. 

In view of all the facts and circumstances, considered in their 
totality, there is no basis for the judicial conclusion that the action 
of the Commission in denying the petitions for reconsideration and 
rehearing was arbitrary, capricious, or beyond the range of reason- 
able discretion vested in the Commission. 

While more than six years intervened between the filing of 
the application for the certificate of convenience and necessity and 
the final issuance of such certificate, when appropriate considera- 
tion is given to all of the facts and circumstances, such delay does 
not constitute sustainable ground for the judicial attack made 
herein upon the order granting the certificate, upon the order 
denying the petitions for reconsideration and rehearing, or upon 
the certificate itself. 

Judgment will be entered denying the requested injunction 
and dismissing the action. 
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List of New Members 


Donald M. Akers, 199 Kenview Boulevard, Buffalo 15, New York. 


John L. Acree. Jr., Carlson, Lupardus, Matthews, Holliman & Hulman, 510 
Oklahoma Natural Building, Tulsa 19, Oklahoma. 


James P. Coho, 53 North Duke Street, Lancaster, Pennsylvania. 
William J. Cousins, 152 Temple Street, New Haven 10, Connecticut. 
Floyd W. Cunningham, P. O. Box 168, Booneville, Mississippi. 


William L. Peebles, General Agent, Southern Pacific Company, 1129 Old National 
Bank Building, Spokane 1, Washington. 
Arthur C. Weinstock, Jr., One Court Street, Boston 8, Massachusetts. 


Elected to Membership, March, 1958. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Neal Holland, President, Acting General Counsel, Boston & Maine 
Railroad, North Station, Boston 14, Massachusetts. 


Akron Chapter 


Walter F. Stiegele, Chairman, V-P-Sales & Traffic, Roadway Ex- 
press, Inc., 147 Park Street, P. O. Box 471, Akron 9, Ohio. 
Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 
Atlanta Chapter 
Burton C. Kinney, Chairman, G. T. M., Georgia Highway Ex- 
press, Inc., 2090 Jonesboro Road, S. E., Atlanta, Georgia. 


Baltimore Chapter 
Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 
Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 
Arnold J. Larson, Chairman, G. T. M., Masonite Corp., 111 W. 
Washington Street, Room 2025, Chicago, Illinois. 
Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Cleveland Chapter 


Joseph J. Kuhner, President, 736 Society for Savings Building, 
145 Public Square, Cleveland 14, Ohio. 
Meets: Quarterly on Third Tuesday of the month. 


Rocky Mountain Chapter 


William P. Potts, Chairman, Traffic Agent, Union Pacific Railroad, 
535 17th Street, Denver, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, — and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce ‘Commission Practitioners shall be deemed a condition precedent to 
— in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 
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District of Columbia Chapter 

Thormund A. Miller, (A), Chairman, 205 Transportation Building, 
Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida Chapter 


T. C. Maurer, Chairman, G. T. M., Owens-Illinois Glass Co., Mill 
Division, P. O. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 

Clinton J. Ihrig, President, 6616 Park Avenue, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except 
July and August in the Transportation Department of the Kansas City 
Chamber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 
George K. Bennett, Jr., Chairman, Genl. 8S. W. Agent, Detroit, 
Toledo & Ironton Railroad, 2171 Railway Exchange Building, St. Louis 
1, Missouri. 
Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Ouwut-of-town members are cordially 
wmvited to attend the luncheon meeting. 


Metropolitan New York Chapter 
Morton E. Kiel, Chairman, 140 Cedar Street, New York 6, N. Y. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 6:30 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 


Ninth District Chapter 
Eugene J. Mielke, President, Manager, Transportations, Murphy 
Motor Lines, Inc., St. Paul 4, Minnesota. 
Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Carolina Chapter 
George J. Leeds, Chairman, P. O. Box 612, Winston-Salem, N. C. 


Oklahoma Chapter 


J. R. Lewallen, Chairman, Vice President—Traffic, Anderson- 
Prichard Oil Corporation, 1000 Liberty Bank Building, Oklahoma City 
2, Oklahoma. 
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Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Greater Philadelphia District Chapter 


Francis A. Green, Jr., Chairman, Assistant Traffic Manager, 
C. Schmidt & Sons, Inc., 127 Edward Street, Philadelphia 23, Pennsyl- 
vania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Adelphia 
Hotel, 13th & Chestnut Streets, Philadelphia, Pennsylvania. Out-of- 
town members are cordially invited. 


Pittsburgh Chapter 


Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 


Amarillo, Texas Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 


Sabine Area, Texas Chapter 


John H. Benckenstein, President, P. O. Box 551, Beaumont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


South Texas Chapter 


F. G. Robinson, Chairman, T. M., Galveston Wharves, Galveston, 
Texas. 


Puget Sound Chapter 


William M. Crawford, Chairman, Traffic Manager, Sick’s Seattle 
Brewing & Malting Company, 3100 Airport Way, Seattle, Washington. 

Meets first Tuesday of every month at Stewart Hotel, 6:00 P. M. 
Members of other Chapters are cordially invited to attend. 


San Francisco Chapter 


Frank Loughran, Chairman, Room 812, 155 Sansome Street, San 
Francisco 4, California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Walt A. Steiger, Chairman, 670 Pacific Electric Building, Los 
Angeles 14, California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 


Richmond, Virginia Chapter 
Hewitt Biaett, Chairman, General Solicitor, Chesapeake & Ohio 
Railway Company, 1500 1st National Bank Bldg., Richmond 10, Virginia. 
Southeastern Wisconsin Chapter 


Frank W. Hashek, Chairman, Vice President—Traffic, Yule Truck 
Line, 1229 South 41st Street, Milwaukee, Wisconsin. 

Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 


Louisville, Kentucky Chapter 


Robert E. Webb, Chairman, 1512 Kentucky Home Life Building, 
Louisville 2, Kentucky. 
Meets: January, April, July and September on notification. 





Chapter News 


At its April meeting, the Chicago Regional Chapter presented a 
one-act play, ‘‘Trials of an Examiner,’’ written by Martin L. Cassell, Jr. 
Mr. Cassell is the chapter’s vice chairman, and general solicitor, Chicago, 
Rock Island and Pacific Railroad. 

The character parts were played by: Robert N. Burchmore, Chicago 
attorney; A. E. Leitherer, assistant general traffic manager, Allied 
Mills, Inc.; LaVern A. G. Martens, assistant director of transportation, 
Chicago Assn. of Commerce & Industry; Thomas I. Megan, general 
attorney, Chicago, Rock Island & Pacific Railroad; William J. O’Brien, 
Jr., general attorney, Illinois Central Railroad; and T. P. Scanlan, 
freight traffic service. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 1. C. C— 
Revised 1 Edition—by Warren H. Wagner, Esq. 





Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland 


Code of Ethics ....... 


Cost and Value of Service in Rate ay for Common Carriers—A Series of 
articles by Hon. J. Haden Alldredge, H. J. Day, Samuel A. Towne, D. M. 
Steiner, fohn R. Turney, E. S. Root, Ford K. Edwards, Gilbert J. Parr— 
= seinen by E. M. Reidy, and Digest of Ruling Cases by J. Hamilton 

eee 











Relief from 4th Section of the Interstate Commerce Act by i: M. Fiedler, 
Examiner. This study sets forth the principles developed, the grounds 
recognized, and the limitations imposed by the Commission in the granting 
of relief from the long-and-short haul and aggregate-of-intermediate pro- 
vision of Section 4, and contains many citations relating to each situation 


Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly applicable in determining the reasonable level of carrier charges 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
ortant Decisions Since 1939. This booklet contains 256 Supreme Court 
ecisions, among which are 172 decisions important to the I. C. C. ............ 

286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 

contains the abstracts of 286 decisions of the United States Supreme Court 
bearing upon the work of the Interstate Commerce Commission and inter- 
preting the provisions not only of the Interstate Commerce Act but also 
of the supplementary acts (includes “39 Important Decisions Since 1939”) 


1955 Supplement to Abstracts of Supreme Court Decisions, W. {, Mrfeet 
This Supplement brings up to date the original Book of bstracts. 
It covers the period 1953 through June, 1956 o.0........cccccccscsesesecsesnesesneseeneesees 


Consolidated Current Index to I. C. C. Decisions contains an Index to all 


. C. C. Decisions (printed and unprinted) from January 1951 through 
January 1955 .............. 





1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Contains 
Index to all I. C. C. Decisions (printed and unprinted), from February, 
BE Se a Ne el atc CRE I aa 

Interstate Commerce Commission Chart—Organization, Assignment of Work 
and Functioning of Major Activities, October 15, 1957 o........c..cccccessesssesseesnees 

Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page Special Bibliography. Prepared by Specialists 
in Education, Transportation Law, I. C. C. Practice and. Procedure 


$ 50 


1.00 
25 


1.00 


3.50 


5.00 


1.50 


15.00 














ASSOCIATION OF 
INTERSTATE COMMERCE ‘COMMISSION 
PRACTITIONERS 


District 1—Maine, New Hanipehire, Vermont, Massachusetts | - 
and Rhode Island. ; 


District 2—Connectieut, New York ca New Jersey. 


District 3—Pennsylvania (Bastern half), Maryland, Delaware 
and District of Columbia, 


District 4—Pernnsylvania (Western half), Obio and West 
Virginia. 

District 5—Virginia, North Carolina and South Carolina. 

District 6—Georgia, Alabama and Florida. 

District 7—Kentucky, Tennessee and Mississippi. 

District 8—Michigan, Indiana and Mlinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma and Louisiana. 
12—Texas. 


18—-Wyoming, Colorado end New Mexico. 
14—Montana, Idabo co Tah 





